LAWS OF NEW YORK, 2009
CHAPTER 506

AN ACT to amend the public authorities law and the executive law, iIn
relation to creating the authorities budget office, to repeal certain
provisions of the public authorities law relating thereto; to repeal
section 27 of chapter 766 of the laws of 2005 constituting the public
authorities accountability act relating thereto; to repeal a chapter
of the laws of 2009, amending the public authorities law and the exec-
utive law, relating to the creation of an authorities budget office,
as proposed in legislative bills numbers S.1537-C and A.2209-C; and
providing for the repeal of certain provisions upon expiration thereof

Became a law December 11, 2009, with the approval of the Governor.
Passed on message of necessity pursuant to Article 111, section 14 of
the Constitution by a majority vote, three-fifths being present.

The People of the State of New York, represented in Senate and Assem-
bly, do enact as follows:

Section 1. Legislative findings. The legislature finds that chapter
766 of the laws of 2005 was the beginning of the process to reform the
way public authorities conduct business in New York state. However, the
fundamental problems of transparency, accountability, the responsibil-
ities and functions of board members and oversight have not been
addressed, leading to a lack of public trust in these institutions. The
creation of an independent authorities budget office is necessary to
provide oversight of the operations and finances of public authorities
in real time and to inform the legislature and executive on issues
relating to debt, compensation of board members, the role minority- and
women-owned businesses play in the procurement process, the disposition
of property and the governance of authorities. Public authorities should
be required to publish, in real time, their finances, policies, plans
and decisions. Real-time review by the public, the legislature, the
executive and the authorities budget office will facilitate the
prevention of problems, not just their explanation after they have aris-
en.

§ 2. Section 2 of the public authorities law is amended by adding a
new subdivision 6 to read as follows:

6. "authorities budget office" shall mean the entity established
pursuant to section four of this article.

§ 3. Subdivision 5 of section 2 of the public authorities law, as
added by chapter 766 of the laws of 2005, is amended to read as follows:

5. "subsidiary" shall not include, for the purposes of this chapter,
corporations that have been certified by the parent corporation to the
[entity created pursuant to section twenty-seven of the chapter —of the
taws—ofF —two—thousand—Five—which-added—this—section] authorities budget
office as being inactive for the past twelve months, having an identical
board of its parent corporation, or not having separate and independent
operational control. Provided, however, the parent corporation, in
response to any request, shall address any provision or provisions of
this chapter.

EXPLANATION--Matter in italics is new; matter in brackets [-] is old law
to be omitted.
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8§ 4. Sections 1 and 2 of article 1 of the public authorities law are
designated title 1 and a new title heading is added to read as follows:
SHORT TITLE; DEFINITIONS

§ 5. Article 1 of the public authorities law is amended by adding a
new title 2 to read as follows:

TITLE 2
AUTHORITIES BUDGET OFFICE
Section 4. Establishment of the independent authorities budget office.
5. Director of the authorities budget office.
6. Powers and duties of the authorities budget office.
7. Reports of the authorities budget office.

8§ 4. Establishment of the independent authorities budget office. There
is hereby established the independent authorities budget office as an
independent entity within the department of state, which shall have and
exercise the powers and duties provided by this title.

8§ 5. Director of the authorities budget office. The director of the
authorities budget office shall be appointed by the governor, upon the
advice and consent of the senate. The director shall hold office for a
term of four years beginning on the date of confirmation. The salary of
the director shall be established by the governor within the limit of
funds available therefor; provided, however, such salary shall be no
less than the salaries of certain state officers holding the positions
indicated in paragraph (d) of subdivision one of section one hundred
sixty-nine of the executive law. The director may be removed by the
governor only after notice and opportunity to be heard, and only for:

1. permanent disability;

2. inefficiency;

3. neglect of duty;

4. malfeasance;

5. a felony or conduct involving moral turpitude; or

6. breach of fiduciary duty.

8§ 6. Powers and duties of the authorities budget office. 1. The
authorities budget office shall:

(a) conduct reviews and analysis of the operations, practices and
reports of state and local authorities to assess compliance with the
provisions of this chapter and other applicable provisions of law;

(b) maintain a comprehensive inventory of state and local authorities
and subsidiaries and the annual reports of such state and local authori-
ties as defined in section twenty-eight hundred of this chapter;

(c) verify the existence of all authorities listed in state law;

(d) review the potential for consolidation or name change of certain
authorities;

(e) assist state and local authorities in improving management prac-
tices and the procedures by which the activities and financial practices
of state and local authorities are disclosed to the public;

() make recommendations to the governor, the temporary president of
the senate, the speaker of the assembly and the chairs and ranking
minority members of the following committees: the senate finance commit-
tee, the assembly ways and means committee, the senate committee on
corporations, authorities and commissions and the assembly committee on
corporations, authorities and commissions and authority board members
concerning opportunities to improve the performance, reporting, reforma-
tion, structure and oversight of state and local authorities;

(g) provide such additional information and analysis as may be reason-
ably requested by the legislature and state comptroller;
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(h) promulgate regulations to effectuate the purposes of this title
and title one of this article, and article nine of this chapter, relat-
ing to the statutory responsibilities of the authorities budget office;

(i) develop and issue, after consultation with the office of the
attorney general, a written acknowledgement that a board member must
execute at the time that the member takes and subscribes their oath of
office, or within sixty days after the effective date of this paragraph
if the member has already taken and subscribed his or her oath of
office, in accordance with subdivision one of section twenty-eight
hundred twenty-four of this chapter;

(j) develop a comprehensive definition of public authorities including
a consolidated listing by class and name;

(k) standardize content and format of state and local authority annual
reports;

(1) assess individual authorities and based upon their ability and
resources, set a date by which changes made pursuant to this title shall
be implemented;

(m) issue recommendations to the legislature and governor on setting
debt limitations for authorities without statutorily required debt
limits;

(n) make recommendations to the legislature and governor with respect
to options for, and whether there should be, compensation for boards of
directors; and

(0) review the potential for and make recommendations to the legisla-
ture and governor regarding change in the terms of office of public
authorities board members.

2. The authorities budget office shall have the authority to:

(a) request and receive from any state or local authority, agency,
department or division of the state or political subdivision such
assistance, personnel, information, books, records, other documentation
and cooperation as may be necessary to perform its duties;

(b) enter into cooperative agreements with other government offices to
efficiently carry out its work and not duplicate resources;

(c) receive and act upon complaints or recommendations from the public
or other persons or entities regarding any authority covered by this
title;

(d) initiate formal investigations in response to complaints or
appearances of non-compliance by an authority;

(e) 1issue subpoenas pertaining to investigations which such office is
authorized to conduct under this title, for the purposes of effectuating
the powers and duties of this title;

() publicly warn and censure authorities for non-compliance with this
title, and to establish guidelines for such actions;

(g) recommend to the entity that appointed the officer or director
suspension or dismissal of officers or directors, based on information
that is, or is made, available to the public under law;

(h) report suspected criminal activities to the attorney general and
other prosecutorial agencies;

(i) compel any authority which is deemed to be in non-compliance with
this title and title one of this article or article nine of this chapter
to submit to the authorities budget office a detailed explanation of
such failure to comply; and

(j) commence a special proceeding in supreme court, when it does not
receive from a state or local authority upon request information, books,
records or other documentation necessary to perform its duties, seeking
an order directing the production of the same.
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3. The reports and non-proprietary information received by and
prepared by the authorities budget office shall be made available to the
public, to the extent practicable, through the internet.

8§ 7. Reports of the authorities budget office. On July first, two
thousand ten and annually thereafter the authorities budget office shall
issue reports on its findings and analyses to the governor, the chair
and ranking minority member of the senate finance committee, the chair
and ranking minority member of the assembly ways and means committee,
the chair and ranking minority member of the senate standing committee
on corporations, authorities and commissions, the chair and ranking
minority member of the assembly standing committee on corporations,
authorities and commissions, the state comptroller and the attorney
general, with conclusions and opinions concerning the performance of
public authorities and to study, review and report on the operations,
practices and finances of state and local authorities as defined by
section two of this article.

8§ 5-a. Section 27 of chapter 766 of the laws of 2005, constituting
the public authorities accountability act of 2005, is REPEALED.

§ 6. Subdivisions 1 and 2 of section 2800 of the public authorities
law, subdivision 1 as amended and subdivision 2 as added by chapter 766
of the laws of 2005, are amended to read as follows:

1. State authorities. (a) For the purpose of furnishing the state with
systematic information regarding the status and the activities of public
authorities, every state authority continued or created by this chapter
or any other chapter of the laws of the state of New York shall submit
to the governor, the chairman and ranking minority member of the senate
finance committee, the chairman and ranking minority member of the
assembly ways and means committee [and], the state comptroller, and the
authorities budget office, within ninety days after the end of its
fiscal year, a complete and detailed report or reports setting forth:

(1) its operations and accomplishments; (2) its [receipts—and—disburse-
merts,—oer—revendes—and—expenses,—during—sueh—TFiseal—year—n—accordanece
“th 4l ; . i fi i blished | I I _ "

i i i 1 financial reports,
including (i) audited financials in accordance with all applicable regu-
lations and following generally accepted accounting principles as
defined in subdivision ten of section two of the state finance law, (ii)
grant and subsidy programs, (iii) operating and financial risks, (iv)
current ratings, if any, of its bonds issued by recognized municipal
bond rating agencies and notice of changes in such ratings, and (V)
long-term liabilities, including leases and employee benefit plans; (3)

[ Ets—assets—and—labiH-tles—at—Tthe—end—ofits—TFisecal—vyear—ineluding—the
status —of reserve, depreciation, special or other Tunds and including
the—receipts—and payments—of these—Funds] its mission statement and

measurements including its most recent measurement report; (4) a sched-
ule of its bonds and notes outstanding at the end of 1its fiscal vyear,
together with a statement of the amounts redeemed and incurred during
such fiscal year as part of a schedule of debt issuance that includes
the date of issuance, term, amount, interest rate and means of repay-
ment. Additionally, the debt schedule shall also include all refi-
nancings, calls, refundings, defeasements and interest rate exchange or
other such agreements, and for any debt 1issued during the reporting
year, the schedule shall also include a detailed list of costs of issu-
ance for such debt; (5) a compensation schedule, in addition to the
report described in section twenty-eight hundred six of this title, that
shall include, by position, title and name of the person holding such
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position or title, the salary, compensation, allowance and/or benefits
provided to any officer, director or employee in a decision making or
managerial position of such authority whose salary is in excess of one
hundred thousand dollars; (5-a) biographical information, not including
confidential personal information, for all directors and officers and
employees for whom salary reporting is required under subparagraph five
of this paragraph; (6) the projects undertaken by such authority during
the past year; (7) a listing and description, in addition to the report
required by paragraph a of subdivision three of section twenty-eight
hundred ninety-six of this article of [[(¢(H)] all real property of such
authority having an estimated fair market value in excess of fTifteen

thousand dollars that the authorlty [+ntends—te—d+spese—ef——(ii}—all

the——FepeFt———and—(iii}—all—sueh—preperty—d+spesed] acquures or dlsposes

of during such period. The report shall contain [an—estimate—oF —Fair

market—valuve—For—all-such—preperty—held-by—Tthe—avthority—atthe—end—of
the—period—and] the price received or paid by the authority and the name
of the purchaser or_seller for all such property sold or bought by the

authority during such period; (8) such authority"s code of ethics; [and]
(9) an assessment of the effectiveness of its internal control structure
and procedures; (10) a copy of the legislation that forms the statutory
basis of the authority; (11) a description of the authority and its
board structure, including (i) names of committees and committee
members, (ii) lists of board meetings and attendance, (iii) descriptions
of major authority units, subsidiaries, and (iv) number of employees;
(12) its charter, if any, and by-laws; (13) a listing of material chang-
es in operations and programs during the reporting year; (14) at a mini-
mum a four-year financial plan, including (i) a current and projected
capital budget, and (ii) an operating budget report, including an actual
versus estimated budget, with an analysis and measurement of financial
and operating performance; (15) its board performance evaluations;
provided, however, that such evaluations shall not be subject to disclo-
sure under article six of the public officers law; (16) a description of
the total amounts of assets, services or both assets and services bought
or sold without competitive bidding, including (i) the nature of those
assets and services, (ii) the names of the counterparties, and (iii)
where the contract price for assets purchased exceeds fair market value,
or where the contract price for assets sold is less than fair market
value, a detailed explanation of the justification for making the
purchase or sale without competitive bidding, and a certification by the
chief executive officer and chief financial officer of the public
authority that they have reviewed the terms of such purchase or sale and
determined that it complies with applicable law and procurement guide-
lines; and (17) a description of any material pending litigation in
which the authority is involved as a party during the reporting year,
except that no hospital need disclose information about pending malprac-
tice claims beyond the existence of such claims.

(b) [To—the-extentpracticable;—each] Each state authority shall make
accessible to the public, via its official or shared internet web site,
documentation pertaining to its mission, current activities, most recent
annual financial reports, current year budget and its most recent inde-
pendent audit report unless such information is covered by subdivision
two of section eighty-seven of the public officers law.

(c) The authorities budget office shall make accessible to the public,
via its official or shared internet web site, documentation pertaining
to each authority"s mission, current activities, most recent annual
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financial reports, current year budget and its most recent independent
audit report unless such information is covered by subdivision two of
section eighty-seven of the public officers law.

2. Local authorities. (a) Every local authority, continued or created
by this chapter or any other chapter of the laws of the state of New
York shall submit to the chief executive officer, the chief fiscal offi-
cer, the chairperson of the legislative body of the local government or

local governments and the [ent+ty—establ+shed—pursuant—te—seet{en——twen—

th+s—subd+v+s+en] authorltles budget offlce W|th|n nlnety days after

the end of its fiscal year, a complete and detailed report or reports
setting forth: (1) its operations and accomplishments; (2) [Hts—Freceipts

] its finan-
cial reports, including (i) audited financials in accordance with all
applicable regulations and following generally accepted accounting prin-
ciples as defined in subdivision ten of section two of the state finance
law, (ii) grants and subsidy programs, (iii) operating and Tfinancial
risks, (iv) current ratings if any, of its bonds issued by recognized
municipal bond rating agencies and notice of changes in such ratings,

and (v) long-term liabilities, including leases and employee benefit

plans; (3) [#ts—assets—andHabilitiesatthe—end—of —#ts—Fiscal—year
+nelud+ng——the——status——ef—FeseFve——depFee+at+en——spee+al—9F—etheF—funds
and—including-the recelpts—and payments—of —these—Ffunds] its mission

statement and measurements including its most recent measurement report;
(4) a schedule of its bonds and notes outstanding at the end of its
fiscal year, together with a statement of the amounts redeemed and
incurred during such fiscal year as part of a schedule of debt issuance
that includes the date of issuance, term, amount, interest rate and
means of repayment. Additionally, the debt schedule shall also include
all refinancings, calls, refundings, defeasements and interest rate
exchange or other such agreements, and for any debt issued during the
reporting year, the schedule shall also include a detailed list of costs
of issuance for such debt; (5) a compensation schedule in addition to
the report described in section twenty-eight hundred six of this title
that shall include, by position, title and name of the person holding
such position or title, the salary, compensation, allowance and/or bene-
fits provided to any officer, director or employee in a decision making
or managerial position of such authority whose salary is in excess of
one hundred thousand dollars; (56-a) biographical information, not
including confidential personal information, for all directors and offi-
cers and employees for whom salary reporting is required under subpara-
graph five of this paragraph; (6) the projects undertaken by such
authority during the past year; (7) a listing and description, in addi-
tion to the report required by paragraph a of subdivision three of
section twenty-eight hundred ninety-six of this article of [(BH] all

real property of such authority having an estimated fair market value in
excess of Tfifteen thousand dollars that the authority [#ntends—te

est+mate—ef—fa+r—market—value;feFgallgsueh—preperty—held—by—the—auth9#1—
ty—at—the—endoftheperiodand] the price received or paid by the

authority and the name of the purchaser or seller for all such property
sold or bought by the authority during such period; (8) such authority”s
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code of ethics; [and] (9) an assessment of the effectiveness of its
internal control structure and procedures; (10) a copy of the legis-
lation that forms the statutory basis of the authority; (11) a
description of the authority and its board structure, including (i)
names of committees and committee members, (ii) lists of board meetings
and attendance, (iii) descriptions of major authority units, subsid-
iaries, (iv) number of employees, and (v) organizational chart; (12) its
charter, if any, and by-laws; (13) a listing of material changes in
operations and programs during the reporting year; (14) at a minimum a
four-year financial plan, including (i) a current and projected capital
budget, and (ii) an operating budget report, including an actual versus
estimated budget, with an analysis and measurement of financial and
operating performance; (15) its board performance evaluations provided,
however, that such evaluations shall not be subject to disclosure under
article six of the public officers law; (16) a description of the total
amounts of assets, services or both assets and services bought or sold
without competitive bidding, including (i) the nature of those assets
and services, (ii) the names of the counterparties, and (iii) where the
contract price for assets purchased exceeds fair market value, or where
the contract price for assets sold is less than fTair market value, a
detailed explanation of the justification for making the purchase or
sale without competitive bidding, and a certification by the chief exec-
utive officer and chief financial officer of the public authority that
they have reviewed the terms of such purchase or sale and determined
that it complies with applicable law and procurement guidelines; and
(17) a description of any material pending litigation in which the
authority is involved as a party during the reporting year, except that
no provider of medical services need disclose information about pending
malpractice claims beyond the existence of such claims.

(b) [Fo—theextentpracticables—each] Each local authority shall make
accessible to the public, via its official or shared internet web site,
documentation pertaining to its mission, current activities, most recent
annual financial reports, current year budget and its most recent inde-
pendent audit report unless such information is covered by subdivision
two of section eighty-seven of the public officers law.

§ 6-a. Section 2800 of the public authorities law is amended by adding
a new subdivision 4 to read as follows:

4. The authorities budget office may, upon application of any authori-
ty, waive any requirements of this section upon a showing that the
authority meets the criteria for such a waiver established by regu-
lations of the authorities budget office. Such regulations shall provide
for consideration of: (a) the number of employees of the authority; (b)
the annual budget of the authority; (c) the ability of the authority to
prepare the required reports using existing staff; and (d) such other
factors as the authorities budget office deems to reflect the relevance
of the required disclosures to evaluation of an authority®"s effective
operation, and the burden such disclosures place on an authority. Each
waiver granted pursuant to this subdivision shall be disclosed in the
reports of such office issued pursuant to section seven of this chapter.

§ 7. Section 2801 of the public authorities law, as amended by chapter
766 of the laws of 2005, is amended to read as follows:

§ 2801. Budget reports by authorities. 1. State authorities. Every
state authority or commission heretofore or hereafter continued or
created by this chapter or any other chapter of the laws of the state of
New York shall submit to the governor, [ehalrman] the chair and ranking
minority member of the senate Tinance committee, [anrd—chatrman] the




CHAP. 506 8

chair and ranking minority member of the assembly ways and means commit-
tee and the authorities budget office, for their information, annually
not more than one hundred twenty days and not less than ninety days
before the commencement of its fiscal year, in the form submitted to its
members or trustees, budget information on operations and capital
construction setting forth the estimated receipts and expenditures for
the next fiscal year and the current fiscal year, and the actual
receipts and expenditures for the last completed fiscal year.

2. Local authorities. For the local authority fiscal year ending on or
after December thirty-first, two thousand seven and annually thereafter,
every local authority heretofore or hereafter continued or created by
this chapter or any other chapter of the laws of the state of New York
shall submit to the chief executive officer, the chief fiscal officer,
the chairperson of the legislative body of the local government or

governments and the [ent+ty—establ+shed—puFsuant—te—seet+en—twenty—seven

v+s+en7] authorltles budget offlce for thelr |nformat|on annually not
more than ninety days and not less than sixty days before the commence-
ment of its Fiscal year, in the form submitted to its members or trus-
tees, budget information on operations and capital construction setting
forth the estimated receipts and expenditures for the next fiscal year
and the current fiscal year, and the actual receipts and expenditures
for the last completed fiscal year.

3. If any state or local authority has provided the information
required by this section as part of the annual report required by
section twenty-eight hundred of this title, such authority may comply
with the provisions of this section by reference to such information
with any necessary updates.

§ 8. Subdivisions 1 and 2 of section 2802 of the public authorities
law, subdivision 1 as amended and subdivision 2 as added by chapter 766
of the laws of 2005, are amended to read as follows:

1. State authorities. Every state authority or commission heretofore
or hereafter continued or created by this chapter or any other chapter
of the laws of the state of New York shall submit to the governor,
chairman and ranking minority member of the senate finance committee,
chairman and ranking minority member of the assembly ways and means
committee [and], each chair and ranking member of the senate and assem-
bly committees on corporations, authorities and commissions, the state
comptroller, [withinthirty days-after receipt-thereof by such—authori-
®] and the authorities budget office, together with the report
described in section twenty-eight hundred of this title, a copy of the
annual independent audit report, performed by a certified public
accounting firm in accordance with generally accepted [government]
auditing standards as defined in subdivision eleven of section two of
the state finance law, and management letter and any other external
examination of the books and accounts of such authority other than
copies of the reports of any examinations made by the state comptroller.

2. Local authorities. For the local authority fiscal year ending on or
after December thirty-first, two thousand seven and annually thereafter,
every local authority heretofore or hereafter continued or created by
this chapter or any other chapter of the laws of the state of New York
shall submit to the chief executive officer, the chief fiscal officer,
the chairperson of the legislative body of the local government or local

governments [and—to—the-entityestablished pursuant to-section—twenty—
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ty5s] and the authorities budget office, together with the report
described in section twenty-eight hundred of this title, a copy of the
annual independent audit report, performed by a certified public
accounting Tfirm 1in accordance with generally accepted [government]
auditing standards as defined in subdivision eleven of section two of
the state finance law, and management letter and any other external
examination of the books and accounts of such authority other than
copies of the reports of any examinations made by the state comptroller.

§ 9. Section 2806 of the public authorities law, as added by chapter
149 of the laws of 1993, is amended to read as follows:

§ 2806. Personnel reports by [public] state and local authorities and
public benefit corporations. 1. Every [public] state and local authority
and public benefit corporation shall submit to the comptroller, the
director of the budget [ard], the chairpersons of the legislative fiscal
committees and the authorities budget office, ¥for their information,
annually, on or before the fifteenth day of January of each calendar
year, personnel information setting forth personal service schedules by
subsidiary, division and unit which indicate position, grade, salary and
title for each employee and in summary form.

2. If any state or local authority has provided the information
required by this section in the annual report required under section
twenty-eight hundred of this title, such authority may comply with the
provisions of this section by references to such information with any
necessary updates.

8 10. Subdivisions 1, 4, 6 and 7 of section 2824 of the public author-
ities law, as added by chapter 766 of the laws of 2005, are amended to
read as follows:

1. Board members of state and local authorities shall (@) execute
direct oversight of the authority"s chief executive and other [senior]
management in the effective and ethical management of the authority; (b)
understand, review and monitor the implementation of fundamental finan-
cial and management controls and operational decisions of the authority;
(c) establish policies regarding the payment of salary, compensation and
reimbursements to, and establish rules for the time and attendance of,
the chief executive and [senier] management; (d) adopt a code of ethics
applicable to each officer, director and employee that, at a minimum,
includes the standards established in section seventy-four of the public
officers law; (e) establish written policies and procedures on personnel
including policies protecting employees from retaliation for disclosing
information concerning acts of wrongdoing, misconduct, malfeasance, or
other inappropriate behavior by an employee or board member of the
authority, investments, travel, the acquisition of real property and the
disposition of real and personal property and the procurement of goods
and services; [and] (Ff) adopt a defense and indemnification policy and
disclose such plan to any and all prospective board members; (g) perform
each of their duties as board members, including but not limited to
those imposed by this section, in good faith and with that degree of
diligence, care and skill which an ordinarily prudent person in like
position would use under similar circumstances, and may take into
consideration the views and policies of any elected official or body, or
other person and ultimately apply independent judgment in the best
interest of the authority, its mission and the public; (h) at the time
that each member takes and subscribes his or her oath of office, or
within sixty days after the effective date of this paragraph if the
member has already taken and subscribed his or her oath of office,
execute an acknowledgment, in the form prescribed by the authorities
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budget office after consultation with the attorney general, in which the
board member acknowledges that he or she understands his or her role,
and fiduciary responsibilities as set forth in paragraph (g) of this
subdivision, and acknowledges that he or she understands his or her duty
of loyalty and care to the organization and commitment to the authori-
ty"s mission and the public interest.

4. Board members of each state and local authority, or subsidiary
thereof, shall establish an audit committee to be comprised of not less
than three independent members, who shall constitute a majority on the
committee, and who shall possess the necessary skills to understand the
duties and functions of the audit committee; provided, however, that in
the event that a board has less than three independent members, the
board may appoint non-independent members to the audit committee,
provided that the independent members must constitute a majority of the
members of the audit committee. The committee shall recommend to the
board the hiring of a certified independent accounting firm for such
authority, establish the compensation to be paid to the accounting firm
and provide direct oversight of the performance of the independent audit
performed by the accounting firm hired for such purposes.

6. [To—the—extentpracticables;—members] Members of the audit committee
[sheuld] shall be familiar with corporate financial and accounting prac-
tices.

7. Board members of each state and local authority, or subsidiary
thereof, shall establish a governance committee to be comprised of not
less than three independent members, who shall constitute a majority on
the committee, and who shall possess the necessary skills to understand
the duties and functions of the governance committee; provided, however,
that in the event that a board has less than three independent members,
the board may appoint non-independent members to the governance commit-
tee, provided that the independent members must constitute a majority of
the members of the governance committee. It shall be the responsibility
of the members of the governance committee to keep the board informed of
current best governance practices; to review corporate governance
trends; to [update] recommend updates to the authority"s corporate
governance principles; [and] to advise appointing authorities on the
skills and experiences required of potential board members; to examine
ethical and conflict of interest issues; to perform board self-evalua-
tions; and to recommend by-laws which include rules and procedures for
conduct of board business.

§ 11. Section 2824 of the public authorities law is amended by adding
a new subdivision 8 to read as follows:

8. Board members of each state and local authority, or subsidiary
thereof which issues debt, shall establish a finance committee to be
comprised of not less than three independent members, who shall consti-
tute a majority on the committee, and who shall possess the necessary
skills to understand the duties and functions of the committee;
provided, however, that in the event that a board has less than three
independent members, the board may appoint non-independent members to
the finance committee, provided that the independent members must
constitute a majority of the members of the finance committee. It shall
be the responsibility of the members of the finance committee to review
proposals for the issuance of debt by the authority and its subsidiaries
and make recommendations.

§ 11-a. Section 2827 of the public authorities law, as added by chap-
ter 613 of the laws of 1961 and as renumbered by chapter 838 of the laws
of 1983, is amended to read as follows:
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§ 2827. Removal of authority members. Except as otherwise provided in
this chapter, every member of every authority or commission heretofore
or hereafter continued or created by this chapter, except ex-officio
members, that is, members whose membership results by virtue of their
incumbency of a public office, shall be removable by the public officer
or public body which is empowered by this chapter to appoint such
authority or commission member, for inefficiency, breach of fiduciary
duty, neglect of duty or misconduct in office, provided, however, that
such member shall be given a copy of the charges against him and an
opportunity of being heard in person, or by counsel, in his or her
defense upon not less than ten days®™ notice.

§ 11-b. Subdivision 5 of section 1678 of the public authorities law,
as added by chapter 524 of the laws of 1944 and such section as renum-
bered by chapter 914 of the laws of 1957, is amended to read as follows:

5. To appoint officers, agents and employees and fix their compen-
sation, provided, however, that the appointment of the executive direc-
tor shall be subject to confirmation by the senate in accordance with
section twenty-eight hundred fifty-two of this chapter;

§ 11-c. Subdivision 6 of section 354 of the public authorities law, as
amended by chapter 766 of the laws of 1992, is amended to read as
follows:

6. To appoint officers, agents and employees and fix their compen-
sation, provided, however, that the appointment of the executive direc-
tor shall be subject to confirmation by the senate in accordance with
section twenty-eight hundred fifty-two of this chapter; subject however
to the provisions of the civil service law, which shall apply to the
authority and to the subsidiary corporation thereof as a municipal
corporation other than a city;

§ 11-d. Section 1004 of the public authorities law, as amended by
chapter 766 of the laws of 2005, is amended to read as follows:

§ 1004. Officers and employees; expenses. The trustees shall choose
from among their own number a chairman and vice-chairman. They shall
[ From—time—to—time] select such officers and employees, including a
chief executive officer whose appointment shall be subject to confirma-
tion by the senate in accordance with section twenty-eight hundred
fifty-two of this chapter, and such engineering, marketing and legal
officers and employees, as they may require for the performance of their
duties and shall prescribe the duties and compensation of each officer
and employee. They shall adopt by-laws and rules and regulations suit-
able to the purposes of this title. As long as and to the extent that
the authority 1is dependent upon appropriations for the payment of its
expenses, it shall incur no obligations for salary, office or other
expenses prior to the making of appropriations adequate to meet the
same.

§ 11-e. Subdivision 3 of section 2824 of the public authorities law is
REPEALED and a new subdivision 3 is added to read as follows:

3. No chair who is also the chief executive officer shall participate
in determining the level of compensation or reimbursement, or time and
attendance rules for the position of chief executive officer.

§ 11-f. Subdivision (c) of section 1020-f of the public authorities
law, as added by chapter 517 of the laws of 1986, is amended to read as
follows:

(c) To appoint officers, agents and employees, without regard to any
personnel or civil service law, rule or regulation of the state and in
accordance with guidelines adopted by the authority, prescribe their
duties and qualifications and fix and pay their compensation, provided,
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however, that the appointment of the chief executive officer shall be
subject to confirmation by the senate in accordance with section twen-
ty-eight hundred fifty-two of this chapter;

8§ 11-g. The public authorities law is amended by adding a new section
2852 to read as follows:

§ 2852. Senate confirmation of certain chief executive officers.
Where the appointment of any chief executive officer is subject to
confirmation by the senate pursuant to subdivision five of section
sixteen hundred seventy-eight of this chapter, subdivision six of
section three hundred fifty-four of this chapter, section one thousand
four of this chapter, or subdivision (c¢) of section one thousand twen-
ty-f of this chapter the senate shall vote to confirm any such appoint-
ment within sixty days of its submission to the senate during session,
or if such submission is made when the senate is not in session, within
seven days of the convening for session. ITf the senate fails to vote to
confirm any such appointment within the time prescribed in this section,
such appointment shall be deemed confirmed without any further action by
the senate.

§ 12. The public authorities law is amended by adding a new section
2824-a to read as follows:

§ 2824-a. Mission statement and measurement report. Each state
authority shall submit to the authorities budget office on or before
March thirty-first, two thousand ten, and each local authority shall
submit to the authorities budget office on or before March thirty-first,
two thousand eleven, a proposed authority mission statement and proposed
measurements which the authorities budget office shall post on its
website. The proposed authority mission statement and proposed measure-
ments shall have the following components: a brief mission statement
expressing the purpose and goals of the authority, a description of the
stakeholders of the authority and their reasonable expectations from the
authority, and a list of measurements by which performance of the
authority and the achievement of its goals may be evaluated. Each
authority shall reexamine its mission statement and measurements on an
annual basis, and publish a self-evaluation based on the stated measure-
ments; provided, however, such reexamination may be waived pursuant to a
determination by the director of the authorities budget office that such
undertaking is unnecessary for an individual authority.

§ 13. The opening paragraph of subdivision 2 of section 2825 of the
public authorities law, as added by chapter 766 of the laws of 2005, is
amended to read as follows:

Except Tor members who serve as members by virtue of holding a civil
office of the state, the majority of the remaining members of the
governing body of every state or local authority shall be independent
members; provided, however, that this provision shall apply to appoint-
ments made on or after the effective date of [the] chapter seven hundred
sixty-six of the laws of two thousand five which added this subdivision.
The official or officials having the authority to appoint or remove such
remaining members shall take such actions as may be necessary to satisfy
this requirement. For the purposes of this section, an independent
member is one who:

§ 14. The public authorities law is amended by adding a new section
2879-a to read as follows:

§ 2879-a. Comptroller approval of contracts. 1. Except as set forth
in subdivision three of this section, where the comptroller determines
pursuant to his or her authority to supervise the accounts of public
corporations, that contracts or categories of contracts in excess of one
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million dollars (a) to be awarded by a state authority to a single
source, a sole source or pursuant to any other method of procurement
that is not competitive, or (b) which are to be paid in whole or in part
from monies appropriated by the state to a state authority for such
contractual expenditure, require supervision in the form of prior review
and approval of such contracts, and the comptroller so notifies such
authority of such determination, then any such contract entered into
subsequent to such notification shall be submitted to the comptroller
for his or her approval and shall not be a valid enforceable contract
unless it shall first have been approved by the comptroller. Such
notification shall identify the process for submission, the categories
of contracts at issue and the time period for which such submission is
to take place. The comptroller shall promulgate such rules and regu-
lations as may be necessary to carry out his or her responsibilities
under this section, including but not limited to the standards for
determining which contracts will be subject to his or her review and for
approving such contracts.

2. Where the comptroller, pursuant to subdivision one of this section,
has notified a state authority that any contract or category of
contracts shall be subject to his or her approval, such authority shall
include or cause to be included 1in each such contract a provision
informing the other party that such contract is subject to the comp-
troller®s approval pursuant to the comptroller™s authority to supervise
the accounts of public corporations. If the comptroller has not approved
or disapproved any contract subject to his or her approval within ninety
days of submission to his or her office, such contract shall become
valid and enforceable without such approval.

3. This section shall not apply to: (a) contracts entered into for the
issuance of commercial paper or bonded indebtedness, other than
contracts with the state providing for the payment of debt service
subject to an appropriation; (b) contracts entered iInto by an entity
established under article ten-c of the public authorities law that are
for: (i) projects approved by the department of health or the public
health council in accordance with articles twenty-eight, thirty-six or
forty of the public health law or article seven of the social services
law; (ii) projects approved by the office of mental health, the office
of mental retardation and developmental disabilities, or the office of
alcoholism and substance abuse services iIn accordance with articles
sixteen, thirty-one, or thirty-two of the mental hygiene law; (iii)
services, affiliations or joint ventures for the provision or adminis-
tration of health care services or scientific research; (iv) payment for
direct health care services or goods used in the provision of health
care services; or (v) participation in group purchasing arrangements;
(c) contracts entered into for the procurement of goods, services or
both goods and services made to meet emergencies arising from unforeseen
causes or to effect repairs to critical infrastructure that are neces-
sary to avoid a delay in the delivery of critical services that could
compromise the public welfare; (d) contracts of purchase or sale of
energy, electricity or ancillary services made by an authority on a
recognized market for goods, services, or commodities in gquestion in
accordance with standard terms and conditions of purchase or sale at a
market price; (e) contracts for the purchase, sale or delivery of power
or energy, fuel, costs and services ancillary thereto, or financial
products related thereto, with a term of less than five years; and (f)
contracts for the sale or delivery of power or energy and costs and
services ancillary thereto for economic development purposes pursuant to
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title one of article five of this chapter or article six of the economic
development law, provided, however, that the authority shall file copies
of any such contract with the comptroller within sixty days after the
execution of such contract.

4. The provisions of this section do not grant or diminish any power
or right to review contracts beyond or from that which the comptroller
may have pursuant to his or her authority to supervise the accounts of
public authorities. IT any provisions of this section or its application
to any person or circumstance is held invalid by a court of last resort,
then this section shall be deemed to be invalid in its entirety.

§ 14-a. The public authorities law is amended by adding a new section
2879-b to read as follows:

8§ 2879-b. Labor peace. 1. As used in this section:

(a) "'Contractor' means a company undertaking a covered project, or the
operator of a hotel or convention center that is part of a covered
project.

(b) "'Substantial proprietary interest’” means the authority: (i) owns
fee title or a leasehold interest in the project of at least forty
years; or (ii) provides financing for the project, whether by direct
loan or indirectly by a guarantee, subsidy, deposit, credit enhancement
or similar method.

(c) ""Covered project'” means any project in which an authority enters
into an agreement for a development after the effective date of this
section, where: (i) a hotel is one of the principal Tfunctions of the
project; (ii1) the recipient of authority financing or its contractor or
subcontractor contracts for the development of such hotel or convention
center; (iii) the authority has a substantial proprietary interest in
the project, or in the hotel or convention center; and (iv) the hotel or
convention center will have more than fifteen employees.

(d) "Labor peace agreement' means an agreement between the contractor
and a labor organization that represents a substantial number of hotel
or convention center employees in the state, which requires that the
labor organization and its members refrain from engaging in labor activ-
ity that will disrupt the hotel"s operations, including strikes,
boycotts, work stoppages, corporate campaigns, picketing or other
economic action against the covered project.

(e) "Public authority'" shall mean a state public authority.

2. No public authority shall enter into any agreement or contract
under which the public authority has a substantial proprietary interest
in a covered project unless the agreement or contract requires as a
material condition that the contractor or a subcontractor thereof enter
into a labor peace agreement with a labor organization that represents
hotel employees in the state, for a period of at least five years.

3. Any contractor or subcontractor covered by subdivision two of this
section shall incorporate the terms of the labor peace agreement in any
contract, subcontract, lease, sublease, operating agreement, concessio-
naire agreement, Tfranchise agreement or other agreement or instrument
giving a right to any person or entity to own or operate a hotel or
convention center.

4. Notwithstanding any provision of this section, a public authority
may enter into an agreement or contract wherein the public authority has
a substantial proprietary interest iIn a covered project without a
contractor entering into a labor peace agreement, if the authority
determines that the project would not be able to go forward if a labor
peace agreement was required, or the costs of the project to the public
authority would be substantially increased by such requirement. Such a




15 CHAP. 506

determination shall be supported by a written finding by the public
authority setting forth the specific basis for such determination, which
may include experience with similar projects, earlier requests for
proposal for the same project, or a detailed evaluation of potential
bidders. Such written determination shall be 1included in any public
materials provided to any board or agency official in connection with
the project and shall be maintained by the authority.

§ 15. Subdivision 3 of section 2896 of the public authorities law, as
added by chapter 766 of the laws of 2005, is amended to read as follows:

3. a. Each public authority shall publish, not less frequently than
annually, a report listing all real property of the public authority.
Such report shall [eoensistoF] include a list and full description of
all real and personal property disposed of during such period. The
report shall contain the price received by the public authority and the
name of the purchaser for all such property sold by the public authority
during such period.

b. The public authority shall deliver copies of such report to the
comptroller, the director of the budget, the commissioner of general
services, [and] the legislature and the authorities budget office.

§ 16. Section 2975 of the public authorities law is amended by adding
a new subdivision 3-a to read as follows:

3-a. A direct portion of these funds shall be allocated to fund the
authorities budget office established by section four of this chapter.

8§ 17. The public authorities law is amended by adding a new section
2827-a to read as follows:

§ 2827-a. Subsidiaries of public authorities. 1. Notwithstanding any
law to the contrary, no state authority shall hereafter have the power
to organize any subsidiary corporation unless the legislature shall have
enacted a law granting such state authority such power for the organiza-
tion of a specific corporation, provided, however, that a state authori-
ty may organize a subsidiary corporation pursuant to the following
requirements:

a. the purpose for which the subsidiary corporation shall be organized
shall be for a project or projects which the state authority has the
power to pursue pursuant to its corporate purposes;

b. the primary reason for which the subsidiary corporation shall be
organized shall be to limit the potential liability impact of the
subsidiary™s project or projects on the authority or because state or
federal law requires that the purpose of a subsidiary be undertaken
through a specific corporate structure; and

c. the subsidiary corporation shall make the reports and other disclo-
sures as are required of state authorities, unless the subsidiary corpo-
ration"s operations and finances are consolidated with those of the
authority of which it is a subsidiary.

2. In such cases where a state authority has the power to organize a
subsidiary corporation pursuant to subdivision one of this section, the
state authority shall file, no less than sixty days prior to the forma-
tion of such subsidiary, notice to the authorities budget office, the
governor, the comptroller, and the legislature that it will be creating
a subsidiary.

3. Subsidiary corporations formed under subdivision one of this
section shall not have the authority to issue bonds, notes or other
debts, provided, however, that such subsidiary corporations may issue
notes or other debt to the public authority of which it is a subsidiary.
No such debt issued by the subsidiary to its parent authority shall in
total exceed, at any time, a principal amount of five hundred thousand
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dollars or, during the nine months after the formation of the subsid-
iary, one million dollars.

4. The certificate of incorporation or other document filed to organ-
ize a subsidiary corporation under this section shall state that the
state authority is the person organizing the corporation.

5. Provided, however, that nothing in this section shall be construed
to grant an authority the power to create a subsidiary where the author-
ity does not otherwise have the power to do so.

6. On or before the first day of January, two thousand eleven, and
annually on such day thereafter, any subsidiary public benefit corpo-
ration, in cooperation with its parent public benefit corporation, shall
provide to the chair and ranking minority member of the senate Tfinance
committee, the chair and ranking minority member of the assembly ways
and means committee, and each chair and ranking member of the assembly
and senate committees on corporations, authorities and commissions a
report on the subsidiary public benefit corporation. Such report shall
include for each subsidiary:

a. The complete Ilegal name, address and contact information of the
subsidiary;

b. The structure of the organization of the subsidiary, including the
names and titles of each of its members, directors and officers, as well
as a chart of its organizational structure;

c. The complete bylaws and legal organization papers of the subsid-
iary;

d. A complete report of the purpose, operations, mission and projects
of the subsidiary, including a statement of justification as to why the
subsidiary is necessary to continue its operations for the public bene-
fit for the people of the state of New York; and

e. Any other information the subsidiary public benefit corporation
deems important to include in such report.

7. Notwithstanding any inconsistent provision of this section, para-
graph b of subdivision one and subdivision three of this section shall
not apply to an entity established in article ten-c of this chapter;
provided, however, that no such public benefit corporation shall have
the power to organize a subsidiary for the purpose of:

a. evading the requirements of an existing collective bargaining
agreement; or

b. replacing or removing a certified employee organization.

§ 18. The public authorities law is amended by adding a new section
2856 to read as follows:

8§ 2856. Consideration of public authority debt. On or before a date
fixed by the authorities budget office, every authority not subject to a
statutory limit on bonds, notes, or other debt obligations it may issue,
shall submit to the authorities budget office a statement of intent to
guide the authority®s issuance and overall amount of bonds, notes, or
other debt obligations it may issue.

§ 19. Subdivision 3 of section 2897 of the public authorities law, as
added by chapter 766 of the laws of 2005, is amended to read as follows:

3. Method of disposition. Subject to section twenty-eight hundred
ninety-six of this title, any public authority may dispose of property
for not less than the fair market value of such property by sale,
exchange, or transfer, for cash, credit, or other property, with or
without warranty, and upon such other terms and conditions as the
contracting officer deems proper, and it may execute such documents for
the transfer of title or other interest iIn property and take such other
action as it deems necessary or proper to dispose of such property under
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the provisions of this section. Provided, however, that no disposition
of real property, or any interest in real property, [er—any—other—prop-
hich | - _ . i Foi |

pricing] shall be made unless an appraisal of the value of such property
has been made by an independent appraiser and included in the record of
the transaction, and, provided further, that no disposition of any other
property, which because of its unique nature or the unique circumstances
of the proposed transaction is not readily valued by reference to an
active market for similar property, shall be made without a similar
appraisal.

§ 20. Paragraphs c and d of subdivision 6 of section 2897 of the
public authorities law, as added by chapter 766 of the laws of 2005, are
amended to read as follows:

c. Disposals and contracts for disposal of property may be negotiated
or made by public auction without regard to paragraphs a and b of this
subdivision but subject to obtaining such competition as is feasible
under the circumstances, if:

(i) the personal property involved [is—ofanature—and-qguantity—whichs
+F] has qualities separate from the utilitarian purpose of such proper-
ty, such as artistic quality, antiquity, historical significance, rari-
ty, or other quality of similar effect, that would tend to increase its
value, or if the personal property is to be sold in such quantity that,
if it were disposed of under paragraphs a and b of this subdivision,
would [aversely] adversely affect the state or local market for such
property, and the estimated fair market value of such property and other
satisfactory terms of disposal can be obtained by negotiation;

(i1) the fair market value of the property does not exceed fTifteen
thousand dollars;

(iii) bid prices after advertising therefor are not reasonable, either
as to all or some part of the property, or have not been independently
arrived at in open competition;

(iv) the disposal will be to the state or any political subdivision,
and the estimated fair market value of the property and other satisfac-
tory terms of disposal are obtained by negotiation; or

(v) [the-disposal s for-an—amountlessthan-the-estimated fair-market

under those c

5]
section; or

(vi) such action is otherwise authorized by law.

d. (i) An explanatory statement shall be prepared of the circumstances
of each disposal by negotiation of:

(A) any personal property which has an estimated fair market value 1in
excess of Fifteen thousand dollars;

(B) any real property that has an estimated fair market value in
excess of one hundred thousand dollars, except that any real property
disposed of by Ilease or exchange shall only be subject to clauses (C)

[through—E)] and (D) of this subparagraph;
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(C) any real property disposed of by lease [foratermofF —Five —years
er—less], If the estimated [Fa#¥] annual rent over the term of the lease
is In excess of [one hundred thousand dollars Tor any of such years]
fifteen thousand dollars;
(D) [any— y—d y —tha
Frve—years,— 1T the—total-estimated—rent—over—the—term—of—thelease—lIs—in
excess—of-one-hundred—thousand-dellars;—or

E)] any real property or real and related personal property disposed
of by exchange, regardless of value, or any property any part of the
consideration for which is real property.

(i1) Each such statement shall be transmitted to the persons entitled
to receive copies of the report required under section twenty-eight
hundred ninety-six of this title not less than ninety days in advance of
such disposal, and a copy thereof shall be preserved in the files of the
public authority making such disposal.

§ 20-a. Section 2897 of the public authorities law is amended by
adding a new subdivision 7 to read as follows:

7. Disposal of property for less than fair market value. a. No asset
owned, leased or otherwise in the control of a public authority may be
sold, leased, or otherwise alienated for less than its fair market value
except if:

(i) the transferee is a government or other public entity, and the
terms and conditions of the transfer require that the ownership and use
of the asset will remain with the government or any other public entity;

(ii1) the purpose of the transfer is within the purpose, mission or
governing statute of the public authority; or

(iii) in the event a public authority seeks to transfer an asset for
less than its fair market value to other than a governmental entity,
which disposal would not be consistent with the authority"s mission,
purpose or governing statutes, such authority shall provide written
notification thereof to the governor, the speaker of the assembly, and
the temporary president of the senate, and such proposed transfer shall
be subject to denial by the governor, the senate, or the assembly.
Denial by the governor shall take the form of a signed certification by
the governor. Denial by either house of the legislature shall take the
form of a resolution by such house. The governor and each house of the
legislature shall take any such action within sixty days of receiving
notification of such proposed transfer during the months of January
through June, provided that if the legislature receives notification of
a proposed transfer during the months of July through December, the
legislature may take any such action within sixty days of January first
of the following vyear. If no such resolution or certification is
performed within sixty days of such notification of the proposed trans-
fer to the governor, senate, and assembly, the public authority may
effectuate such transfer. Provided, however, that with respect to a
below market transfer by a local authority that is not within the
purpose, mission or governing statute of the Ilocal authority, if the
governing statute provides for the approval of such transfer by the
executive and legislative branches of the political subdivision in which
such local authority resides, and the transfer is of property obtained
by the authority from that political subdivision, then such approval
shall be sufficient to permit the transfer.

b. In the event a below fair market value asset transfer is proposed,
the following information must be provided to the authority board and
the public:

(i) a full description of the asset;
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(ii) an appraisal of the fair market value of the asset and any other
information establishing the fair market value sought by the board;

(iii) a description of the purpose of the transfer, and a reasonable
statement of the kind and amount of the benefit to the public resulting
from the transfer, including but not limited to the kind, number,
location, wages or salaries of jobs created or preserved as required by
the transfer, the benefits, if any, to the communities in which the
asset is situated as are required by the transfer;

(iv) a statement of the value to be received compared to the Tfair
market value;

(v) the names of any private parties participating in the transfer,
and if different than the statement required by subparagraph (iv) of
this paragraph, a statement of the value to the private party; and

(vi) the names of other private parties who have made an offer for
such asset, the value offered, and the purpose for which the asset was
sought to be used.

c. Before approving the disposal of any property for less than fair
market value, the board of an authority shall consider the information
described in paragraph b of this subdivision and make a written determi-
nation that there is no reasonable alternative to the proposed below-
market transfer that would achieve the same purpose of such transfer.

§ 21. Paragraph (b) of subdivision 11 of section 310 of the executive
law, as amended by chapter 628 of the laws of 2003, is amended to read
as follows:

(b) a "state authority," as defined in subdivision one of section two
of the public authorities law, and the following:

Albany County Airport Authority;

Albany Port District Commission;

Alfred, Almond, Hornellsville Sewer Authority;

Battery Park City Authority;

Cayuga County Water and Sewer Authority;

(Nelson A. Rockefeller) Empire State Plaza Performing Arts
Center Corporation;

Industrial Exhibit Authority;

Livingston County Water and Sewer Authority;

Long Island Power Authority;

Long Island Rail Road;

Long Island Market Authority;

Manhattan and Bronx Surface Transit Operating Authority;

Metro-North Commuter Railroad;

Metropolitan Suburban Bus Authority;

Metropolitan Transportation Authority;

Natural Heritage Trust;

New York City Transit Authority;

New York Convention Center Operating Corporation;

New York State Bridge Authority;

New York State Olympic Regional Development Authority;

New York State Thruway Authority;

Niagara Falls Public Water Authority;

Niagara Falls Water Board;

Port of Oswego Authority;

Power Authority of the State of New York;

Roosevelt Island Operating Corporation;

Schenectady Metroplex Development Authority;

State Insurance Fund;

Staten Island Rapid Transit Operating Authority;
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State University Construction Fund;

Triborough Bridge and Tunnel Authority.

Upper Mohawk valley regional water board.

Upper Mohawk valley regional water finance authority.

Upper Mohawk valley memorial auditorium authority.

Urban Development Corporation and its subsidiary corporations.

§ 2l1-a. Subdivision 13 of section 310 of the executive law, as added
by chapter 261 of the laws of 1988, is amended to read as follows:

13. "'State contract" shall mean: (a) a written agreement or purchase
order instrument, providing for a total expenditure in excess of twen-
ty-Ffive thousand dollars, whereby a contracting agency is committed to
expend or does expend funds in return for labor, services including but
not limited to legal, financial and other professional services,
supplies, equipment, materials or any combination of the foregoing, to
be performed for, or rendered or furnished to the contracting agency;
(b) a written agreement in excess of one hundred thousand dollars where-
by a contracting agency is committed to expend or does expend funds for
the acquisition, construction, demolition, replacement, major repair or
renovation of real property and improvements thereon; and (c) a written
agreement in excess of one hundred thousand dollars whereby the owner of
a state assisted housing project is committed to expend or does expend
funds for the acquisition, construction, demolition, replacement, major
repair or renovation of real property and improvements thereon for such
project. [For-the purposes—of thisarticle the term “services” shall-not
 nelud banki Lot hips. I _ e Lici
notes—or—other—securities-]

§ 22. Article 9 of the public authorities law is amended by adding a
new title 12 to read as follows:

TITLE 12
WHISTLEBLOWER ACCESS AND ASSISTANCE PROGRAM
Section 2986. Whistleblower access and assistance program.

§ 2986. Whistleblower access and assistance program. 1. Definitions.
a. "Employees of state and local authorities” means those persons
employed at state and local authorities, including but not limited to:
full-time and part-time employees, those employees on probation, and
temporary employees.

b. '"Attorney general' shall mean the attorney general of the state of
New York.

c. "Whistleblower™ shall mean any employee of a state or local author-
ity who discloses information concerning acts of wrongdoing, misconduct,
mal feasance, or other inappropriate behavior by an employee or board
member of the authority, concerning the authority"s investments, travel,
acquisition of real or personal property, the disposition of real or
personal property and the procurement of goods and services.

2. The director of the authorities budget office, after consultation
with the attorney general, shall develop and recommend to the legisla-
ture a whistleblower access and assistance program which shall include,
but not be limited to:

a. evaluating and commenting on whistleblower programs and policies by
state and local authorities pursuant to paragraph (e) of subdivision one
of section twenty-eight hundred twenty-four of this article;

b. establishing toll-free telephone and facsimile lines available to
employees at state and local authorities;

c. offering advice regarding employee rights under applicable state
and federal laws and advice and options available to all persons; and
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d. offering an opportunity for employees of state and local authori-
ties to identify concerns regarding any 1issue at a state or local
authority.

3. Any communications between an employee and the authorities budget
office pursuant to this section shall be held strictly confidential by
the authorities budget office, unless the employee specifically waives
in writing the right to confidentiality, except that such confidentiali-
ty shall not exempt the authorities budget office from disclosing such
information, where appropriate, to the state inspector general in
accordance with section fifty-five of the executive law, or prevent
disclosure to any law enforcement authority.

§ 23. The public authorities law is amended by adding a new section
2857 to read as follows:

§ 2857. Actions by an authority. No state or local authority shall
fire, discharge, demote, suspend, threaten, harass or discriminate
against an employee because of the employee"s role as a whistleblower,
insofar as the actions taken by the employee are legal.

§ 24. Article 9 of the public authorities law is amended by adding a
new title 12-A to read as follows:

TITLE 12-A
PUBLIC AUTHORITIES LOBBYING CONTACTS
Section 2987. Lobbying contacts.

§ 2987. Lobbying contacts. 1. Definitions. As used in this title:

a. "lobbyist" shall have the same meaning as defined in section one-c
of the legislative law.

b. "lobbying" shall mean and include any attempt to influence:

(i) the adoption or rejection of any rule or regulation having the
force and effect of law by a public authority, and

(ii1) the outcome of any rate making proceeding by a public authority.

c. "contact” shall mean any conversation, in person or by telephonic
or other remote means, or correspondence between any lobbyist engaged in
the act of lobbying and any person within a state authority who can make
or influence a decision on the subject of the lobbying on behalf of the
authority, and shall include, at a minimum, all members of the governing
board and all officers of the state authority.

2. Every state authority shall maintain a record of all lobbying
contacts made with such authority.

3. Every member, officer or employee of a state authority who is
contacted by a lobbyist shall make a contemporaneous record of such
contact containing the day and time of the contact, the identity of the
lobbyist and a general summary of the substance of the contact.

4. Each state authority shall adopt a policy implementing the require-
ments of this section. Such policy shall appoint an officer to whom all
such records shall be delivered. Such officer shall maintain such
records for not less than seven years in a filing system designed to
organize such records in a manner so as to make such records useful to
determine whether the decisions of the authority were influenced by
lobbying contacts.

§ 25. Subdivision 1 of section 552 of the public authorities law, as
amended by section 7 of part H of chapter 25 of the laws of 2009, is
amended to read as follows:

1. A board, to be known as "Triborough bridge and tunnel authority" is
hereby created. Such board shall be a body corporate and politic consti-
tuting a public benefit corporation. It shall consist of seventeen
members, all serving ex officio. Those members shall be the persons who
from time to time shall hold the offices of chairman and members of
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metropolitan transportation authority. The chairman of such board shall
be the chairman of metropolitan transportation authority, serving ex
officio, and, provided that there is an executive director of the metro-
politan transportation authority, the executive director of the authori-
ty shall be the executive director of the metropolitan transportation
authority, serving ex officio. Notwithstanding [subdivision—three—of
sectlion—twenty—elght—hundred—ttwenty—Four—of—this—chapter—or] any [ether]
provision of law to the contrary, the chairman shall be the chief execu-
tive officer of the authority and shall be responsible for the discharge
of the executive and administrative functions and powers of the authori-
ty. The chairman and executive director, if any, each shall be
empowered to delegate his or her functions and powers to the executive
officer of the Triborough bridge and tunnel authority or to such person
as may succeed to the powers and duties of said executive officer. The
chairman and other members of the board hereby created, and the execu-
tive director, if any, shall not be entitled to compensation for their
services hereunder but shall be entitled to reimbursement for their
actual and necessary expenses incurred in the performance of their offi-
cial duties.

§ 26. Subdivision 2 of section 1201 of the public authorities law, as
amended by section 6 of part H of chapter 25 of the laws of 2009, is
amended to read as follows:

2. The chairman of such board shall be the chairman of metropolitan
transportation authority, serving ex officio, and, provided that there
is an executive director of the metropolitan transportation authority,
the executive director of the authority shall be the executive director
of the metropolitan transportation authority, serving ex officio.
Notwithstanding [subdivision three of section twenty-eitght hundred twen-
ty—Four—oF-thischapter—or] any [other] provision of law to the contra-

ry, the chairman shall be the chief executive officer of the authority
and shall be responsible for the discharge of the executive and adminis-
trative Tfunctions and powers of the authority. The chairman and execu-
tive director, if any, each shall be empowered to delegate his or her
functions and powers to one or more officers or employees designated by
him or her.

§ 27. Paragraph (a) of subdivision 4 of section 1263 of the public
authorities law, as amended by section 5 of part H of chapter 25 of the
laws of 2009, is amended to read as follows:

(2a) Notwithstanding [subdivision—threeof section—twenty—eight-hundred
twenty—Ffourof this chapteror] any [oether] provision of law to the

contrary, the chairman shall be the chief executive officer of the
authority and shall be responsible for the discharge of the executive
and administrative functions and powers of the authority. The chairman
may appoint an executive director and such other officials and employees
as shall in his or her [Judgement] judgment be needed to discharge the
executive and administrative functions and powers of the authority.

§ 28. The opening paragraph of subdivision 5 of section 1266 of the
public authorities law, as amended by section 8 of part H of chapter 25
of the laws of 2009, is amended to read as follows:

The authority may acquire, hold, own, lease, establish, construct,
effectuate, operate, maintain, renovate, improve, extend or repair any
transportation facilities through, and cause any one or more of its
powers, duties, functions or activities to be exercised or performed by,
one or more wholly owned subsidiary corporations of the authority, or by
New York city transit authority or any of its subsidiary corporations in
the case of transit facilities and may transfer to or from any such



23 CHAP. 506

corporations any moneys, real property or other property for any of the
purposes of this title upon such terms and conditions as shall be agreed
to and subject to such payment or repayment obligations as are required
by law or by any agreement to which any of the affected entities is
subject. The directors or members of each such subsidiary corporation of
the authority corporation shall be the same persons holding the offices
of members of the authority. The chairman of the board of each such
subsidiary shall be the chairman of the authority, serving ex officio
and, provided that there is an executive director of the metropolitan
transportation authority, the executive director of such subsidiary
shall be the executive director of the metropolitan transportation
authority, serving ex officio. Notwithstanding [subdivision—three—of
sectlion—twenyr—eighthundred twentbyTour o his chapter or] any [ether]
provision of law to the contrary, the chairman shall be the chief execu-
tive officer of each such subsidiary and shall be responsible for the
discharge of the executive and administrative functions and powers of
each such subsidiary. The chairman and executive director, if any, shall
be empowered to delegate his or her functions and powers to one or more
officers or employees of each such subsidiary designated by him or her.
Each such subsidiary corporation of the authority and any of its proper-
ty, Tfunctions and activities shall have all of the privileges, Immuni-
ties, tax exemptions and other exemptions of the authority and of the
authority"s property, functions and activities. Each such subsidiary
corporation shall be subject to the restrictions and limitations to
which the authority may be subject. Each such subsidiary corporation of
the authority shall be subject to suit in accordance with section twelve
hundred seventy-six of this title. The employees of any such subsidiary
corporation, except those who are also employees of the authority, shall
not be deemed employees of the authority.

8§ 28-a. Transfer of powers, duties and functions. All powers, duties
and functions conferred upon the former authority budget office created
by section 27 of chapter 766 of the laws of 2005, as repealed by section
five-b of this act, shall be transferred to and assumed by the authori-
ties budget office established by section 4 of title 2 of the public
authorities law, as added by section five of this act.

§ 28-b. Transfer of appropriation authority. Upon transfer of the
powers, duties and functions conferred upon the former authority budget
office created by section 27 of chapter 766 of the laws of 2005, as
repealed by section five-b of this act, to the authorities budget office
established pursuant to a chapter of the laws of 2009, the authorities
budget office shall have the authority to use any funding appropriated
to the authority budget office pursuant to chapter 50 of the Jlaws of
2009 for services, and expenses including but not limited to the respon-
sibilities, obligations, functions, operations, and prior year liabil-
ities of the authority budget office.

§ 28-c. Transfer of records. The former authority budget office
created by section 27 of chapter 766 of the laws of 2005, as repealed by
section Ffive-b of this act, shall deliver to the authorities budget
office established by section 4 of title 2 of the public authorities
law, as added by section five of this act, all books, papers, records,
and property as requested by the independent office of public authority
accountability.

§ 28-d. Transfer of employees. Upon the transfer of the functions of
the former authority budget office created by section 27 of chapter 766
of the laws of 2005, as repealed by section five-b of this act, to the
authorities budget office established by section 4 of title 2 of the
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public authorities law, as added by section five of this act, and as
provided for in this act, any affected employees may be transferred to
the authorities budget office in accordance with section 70 of the civil
service law.

§ 28-e. Continuity of authority. For the purpose of succession to all
functions, powers, duties and obligations transferred and assigned to,
devolved wupon and assumed by it pursuant to this act, the authorities
budget office established by section 4 of title 2 of the public authori-
ties law, as added by section five of this act, shall be deemed and held
to constitute the continuation of the former authority budget office
created by section 27 of chapter 766 of the laws of 2005, as repealed by
section five-b of this act, pertaining to the powers and functions here-
in transferred.

§ 28-f. Completion of unfinished business. Any business or other
matter undertaken or commenced by the former authority budget office
created by section 27 of chapter 766 of the laws of 2005, as repealed by
section Ffive-b of this act, pertaining to or connected with the func-
tions, powers, obligations and duties hereby transferred and assigned to
the authorities budget office established by section 4 of title 2 of the
public authorities law, as added by section five of this act, and pend-
ing on the effective date of this act may be conducted and completed by
the authorities budget office established pursuant to section 4 of title
2 of the public authorities law, as added by section five of this act,
in the same manner and under the same terms and conditions and with the
same effect as if conducted and completed by the former authority budget
office.

§ 28-g. Terms occurring in laws, contracts and other documents. When-
ever the former authority budget office created by section 27 of chapter
766 of the laws of 2005, as repealed by section five-b of this act, is
referred to or designated in any law, contract or documents pertaining
to the functions, powers, obligations and duties hereby transferred and
assigned to the authorities budget office established pursuant to
section 4 of title 2 of the public authorities law, as added by section
five of this act, such reference or designation shall be deemed to refer
to the authorities budget office established pursuant to section 4 of
title 2 of the public authorities law, as added by section five of this
act.

§ 28-h. Existing rights and remedies preserved. No existing right or
remedy of any character shall be lost, impaired or affected by reason of
this act.

§ 28-i. Pending actions and proceedings. No action or proceeding pend-
ing on the effective date of this act, brought by or against the former
authority budget office created by section 27 of chapter 766 of the laws
of 2005, as repealed by section five-b of this act, relating to the
function, power or duty transferred to or devolved upon the authorities
budget office established pursuant to section 4 of title 2 of the public
authorities law, as added by section five of this act, shall be affected
by this act, but the same may be prosecuted or defended in the name of
the authorities budget office established pursuant to section 4 of title
2 of the public authorities law, as added by section five of this act,
and upon application to the court, such office established pursuant to
section 4 of title 2 of the public authorities law, as added by section
five of this act, shall be substituted as a party.

§ 29. A chapter of the laws of 2009 amending the public authorities
law and the executive law, relating to the creation of an authorities
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budget office, as proposed in legislative bills numbers S.1537-C and
A_2209-C, is REPEALED.

§ 30. Severability. If any provision of this act or its application to
any person or circumstance is held invalid, this invalidity does not
affect other provisions or applications of this act that can be given
effect without the invalid provision or application, and to this end the
provisions of this act are declared to be severable.

§ 31. This act shall take effect March 1, 2010; provided, however that
the amendments to paragraph (b) of subdivision 11 and subdivision 13 of
section 310 of the executive law made by sections twenty-one and twen-
ty-one-a of this act shall not affect the expiration of such section and
shall be deemed to expire therewith; provided further, that the
provisions of sections eleven-b, eleven-c, eleven-d, eleven-f and
eleven-g of this act shall not apply to any executive director or chief
executive officer appointed prior to the effective date of this act;
provided further, that section fourteen-a of this act shall expire and
be deemed repealed June 30, 2012; and provided further, that section
twenty-a of this act shall apply only to the disposal of property
authorized by the board of a public authority after such effective date.
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