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Executive Summary
Purpose and
Authority:

Background
Information:

The Authorities Budget Office (ABO) is authorized by Title 2
of Public Authorities Law to review and analyze the
operations, practices and reports of public authorities, to
assess compliance with various provisions of Public
Authorities Law and other relevant State statutes and to make
recommendations concerning the reformation and structure of
public authorities. This includes rendering conclusions and
opinions regarding the performance of public authorities and
to assist these authorities improve management practices and
the procedures by which their activities and financial practices
are disclosed to the public. We reviewed a sample of 43
projects that received sales and use tax (sales tax) exemption
benefits from nine different Industrial Development Agencies
(IDAs) during 2016 and 2017. Our review was performed
between July and October 2018 and was conducted in
accordance with our statutory authority and compliance
review protocols which are based on generally accepted
professional standards. The primary objective of this review is
to determine whether IDAs are effectively monitoring projects’
use of sales tax exemptions approved by the IDA and
appropriately recapturing sales tax exemptions claimed by
project owners in excess of board approved amounts.
IDAs are authorized by Article 18-A of General Municipal Law
to offer financial incentives to attract, retain, and expand
businesses to improve economic conditions in their respective
locales. One of the financial assistance benefits offered by
IDAs is exemption from state and local sales tax. IDAs
appoint project owners to act as agents of the IDA to make
project-related purchases that are exempt from sales taxes.
IDAs are required to annually report the amount of sales tax
exemptions claimed for each project in the Public Authorities
Reporting Information System (PARIS). For 2016 and 2017,
IDAs reported providing a total of $495.5 million in sales tax
exemptions to over 700 projects.
In 2013, legislation was passed to reform how IDAs provide
state and local sales tax exemption benefits. The legislation
requires IDAs to maintain records for sales tax exemptions
provided and to recapture sales tax exemption benefits
claimed by a project applicant in excess of amounts approved.
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Results:

Our review found that only three of the nine IDAs reviewed
are adequately monitoring sales tax exemptions provided to
projects. We reviewed 43 projects and found that eight
reported to the respective IDA that the project used more
sales tax exemptions than the IDA approved. In total, these
projects reported that they claimed $385,979 more than the
IDA had approved. In addition, another project reported to the
IDA that it continued to claim an additional $43,293 in sales
tax exemptions after its approved time period elapsed. Yet
there were no actions taken by these IDAs to determine the
reason for the excessive amounts reported or to recapture the
excess as required by the 2013 legislation until we conducted
our review.
For example, the Monroe County IDA approved a project to
receive $230,400 in sales tax exemptions; but the project
reported to the IDA that it used $235,312 in sales tax
exemptions, which is $4,912 in excess of the amount
approved. Monroe County IDA officials did not contact the
project regarding this excess until we notified Monroe County
IDA that the project was selected for our review.
Five of the IDAs responded to our review and indicated that
they contacted seven of the nine projects regarding the
excess sales tax exemptions reported by the projects. One
IDA indicated that it had recaptured a portion of the excess
amount that we identified. Four IDAs indicated that they
contacted the project owners to inquire about the excess
sales tax exemptions reported, and those project owners
generally provided the IDAs with revised documents that
resulted in the total sales tax exemptions reported being
within the amounts approved by the respective IDA boards.
In addition, we found IDA boards are approving resolutions
without indicating the amount of financial assistance being
considered. Of the 43 projects reviewed, one project did not
have a resolution and 16 other project resolutions did not
indicate the amount of sales tax exemptions being approved
by the board. In addition, the amount of sales tax exemptions
recorded on the ST-60s (NYS Sales and Use Tax Exemption
Form) do not always match the amount that is approved by
the IDA board. For example, Madison County IDA executed a
project agreement to provide $50,100 in sales tax
exemptions, but then issued an ST-60 to the project that
allowed the project to claim up to $125,070 in sales tax
exemptions.
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Further, we found that only three of the nine IDAs reviewed
have policies in place to recapture sales tax exemptions in
excess of the amounts approved and that only one of the nine
IDAs reviewed are posting all project resolutions and project
agreements on their web sites, as required by Section 875 (7)
of General Municipal Law. In addition, not all IDAs are
submitting annual compliance reports to the Tax Department
as required by Section 875 (3)(d) of General Municipal Law.
Of the nine IDAs reviewed, only two had submitted the annual
compliance reports for 2016 and 2017. In response to our
review, six of the IDAs indicated that these reports are now or
will be submitted to the Tax Department.
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Introduction and Background
Industrial Development Agencies (IDAs) are authorized by Article 18-A of General
Municipal Law to promote, develop, encourage and assist in the acquiring,
constructing, reconstructing, improving, maintaining, equipping and furnishing of
industrial, manufacturing, warehousing, commercial, research and recreation and
certain other facilities. There are currently 109 IDAs operating in the State. IDAs
offer financial assistance to encourage economic growth and expansion in order
to promote job opportunities and the general welfare of the residents of the State
of New York. Financial assistance may consist of the issuance of low interest taxexempt or taxable bonds to finance the costs of a project as well as exemptions
from real property taxes, mortgage recording taxes and sales and use taxes.
IDAs, as public benefit corporations, are exempt from payment of sales and use
tax (sales tax) on their purchases under Section 1116 (a)(1) of the Tax Law. IDAs
are able to extend this tax-exempt status to projects by appointing the project
owner as an agent of the IDA to purchase goods and services related to the project.
An IDA will generally appoint the project owner or a project operator to act as the
primary agent of the IDA, but an IDA may also appoint additional agents as needed
for a project.
During 2016 and 2017, 89 IDAs reported providing sales tax exemptions to
projects totaling $495 million. For 2016, IDAs reported that 764 projects received
a total of $181 million in sales tax exemptions. These sales tax exemptions ranged
from $25 to $13 million per project. For 2017, IDAs reported that 652 projects
received a total of $314 million in sales tax exemptions, ranging from $72 to $132
million per project.
Section 874 (9) of General Municipal Law requires IDAs to notify the Department
of Taxation and Finance (Tax Department) of the appointment of any agent, within
thirty days of the appointment. The Tax Department has established form ST-60
for IDAs to report these appointments. The ST-60 requires IDAs to report the name
of the agent, a description and value of the goods and services to be exempt from
sales taxes, the total value of the sales tax exemption, and the beginning and end
date of the appointment. In addition, Section 874 (8) of General Municipal Law
requires the primary agent to annually report to the Tax Department the amount of
all sales tax exemptions claimed by all agents of the project. The Tax Department
has established form ST-340 for project operators to report the total sales tax
exemptions claimed for each project. The ST-340 requires the total sales tax
exemptions claimed during the year be reported for each project, as well as the
date the project was completed. If an agent does not submit the ST-340, it can
lose the ability to act as agent of the IDA and claim sales tax exemptions.
IDAs are also required by Section 2800 of Public Authorities Law to file annual
reports that include information on their operations, finances, indebtedness, and
other management activities, policies and governance practices. The Authorities
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Budget Office (ABO) and the Office of the State Comptroller (OSC) have jointly
established and maintain the online Public Authorities Reporting Information
System (PARIS) for submitting the Annual Report. Project information required to
be submitted by IDAs includes the project name, location, total project amount,
and the total sales tax exemptions claimed for the year by the project.
Historically IDAs have been criticized regarding their lack of oversight and
accountability of the financial assistance provided to projects. This includes failing
to adequately monitor the amount of tax exemptions claimed by projects and failing
to recapture tax exemptions that exceed the amount approved by the IDA. For
example, both ABO reviews and OSC audits of IDA operations have identified
inadequate monitoring of the financial assistance provided to projects, projects that
claimed more tax exemptions than approved by the IDA, and failure by IDAs to
recapture financial assistance provided to projects that did not achieve the
stipulated objectives.
This lack of accountability, transparency and oversight by IDAs has resulted in
various legislative changes in recent years. Chapter 59 of the Laws of 2013 was
passed to reform the ways IDAs extend sales tax exemption benefits to projects.
The legislation amended Section 875 of the General Municipal Law to require IDAs
to:
• Maintain records on the sales tax exemptions provided and to recapture
sales tax exemptions claimed by a project owner if the benefits taken were
not authorized.
• Remit recaptured sales tax exemptions to the Tax Department within thirty
days of receipt.
• File an annual compliance report with the Tax Department detailing the
recapture terms and conditions for each project and the IDA’s procedures
to recover, recapture, and receive sales tax exemptions.
• Post copies of project resolutions and agreements to their web sites.
Subsequently, Chapter 563 of the Laws of 2015 was passed to provide additional
safeguards regarding the process followed by IDAs in providing financial
assistance to projects and ensure that it is transparent, uniform and deliberative.
This legislation amended Section 859-a of General Municipal Law to require IDAs
to use a standard application form, uniform evaluation and selection criteria and a
uniform project agreement for projects beginning June 2016. The law stipulates
that no financial assistance will be provided in absence of a uniform project
agreement. Project resolutions are required to include terms and conditions for
sales tax reporting and recapture provisions and all project resolutions and
agreements are required to be posted on IDA web sites. These changes were
intended to improve accountability and improve the efficiency and transparency of
IDA operations.
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Compliance Review Objective
The Authorities Budget Office (ABO) is authorized by Title 2 of the Public
Authorities Law to review and analyze the operations, practices and reports of
public authorities, to assess compliance with various provisions of Public
Authorities Law and other relevant State statutes, and to make recommendations
concerning the reformation and structure of public authorities. The primary
objective of this review is to determine whether IDAs are effectively monitoring
projects’ use of sales tax exemptions approved by the IDA and appropriately
recapturing excess sales tax exemptions claimed.
Compliance Review Scope and Methodology
We selected nine IDAs that reported providing sales tax exemptions to projects
during 2016 and 2017. At each IDA we reviewed between three and six of these
projects, for a total of 43 projects (see Appendix A-1 for a list of the projects
reviewed). We began our onsite visits in July 2018 and completed these visits in
September 2018. As part of our review, we met with management to understand
the IDA’s process for providing sales tax exemptions to projects, as well as the
process for monitoring and reporting the sales tax exemptions claimed by each
project on an annual and cumulative basis. We reviewed project records
maintained by each IDA as well as information reported by the IDA for the sampled
projects. These records included board resolutions, project agreements and
related documents, ST-60s, ST-340s and annual compliance reports with sales tax
exemption information. We also reviewed actions taken to recapture sales tax
exemption benefits claimed in excess of the amounts approved.
IDA Responses
A draft version of this report was shared with all nine of the IDAs we reviewed for
their review and comment. The responses are reflected throughout this report
where appropriate and are appended to this report. Madison County IDA did not
provide a response to the draft report.
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Review Results
Our review found that only three of the nine IDAs reviewed (Dutchess, Rensselaer
and Sullivan) are adequately monitoring sales and use tax (sales tax) exemptions
to ensure that project owners only claim the sales tax exemptions they are entitled
to in accordance with established board approvals and agreements. Further, some
projects reported to the IDAs that the projects claimed more sales tax exemptions
than approved. Yet those IDAs were unaware of the excess and failed to contact
the projects to question why the excess amount was reported or take action to
recapture the excess sales tax exemptions claimed until identified by our review.
Of the 43 projects reviewed, we found that eight projects reported claiming a total
of $385,979 in sales tax exemptions in excess of the amounts approved by IDA
boards, and that one project reported that it continued to claim an additional
$43,293 in sales tax exemptions after the approved period for claiming the sales
tax exemption had expired. As a result of our review, one IDA indicated that it had
recaptured a portion of the excess amount that we identified. Four IDAs contacted
the project owners to inquire about the excess sales tax exemptions reported, and
those project owners generally provided the IDAs with revised documents that
resulted in the total sales tax exemptions reported being within the amounts
approved by the respective IDA boards.
The 2013 Chapter Law requires IDAs to post project agreements and project
resolutions on their web sites. However, only one of the IDAs reviewed is posting
project agreements on its web site, and only three IDAs are posting some project
resolutions on their web sites. However, of the three IDAs that do post some project
resolutions on their web sites, resolutions were not posted for each of the projects
we reviewed.
IDA boards have a fiduciary duty to ensure that adequate policies and procedures
exist to monitor projects and ensure that only approved exemptions are claimed
and any amounts in excess are being recaptured and remitted to the State.
Further, IDA boards are responsible for providing direct oversight of the chief
executive and other management to ensure that appropriate procedures are
followed. The lack of oversight by this group of IDAs appears to be indicative of a
potential broader issue that needs to be addressed. One immediate step that has
been taken, not considered within this review, is the adoption of the ABO
Regulation (19 NYCRR 250), which clarifies the law to require the posting of both
the IDA project application and the completed project agreements on the IDA web
sites. This report recommends IDA boards review their policies and procedures in
light of the new regulation and continue to improve oversight, accountability and
transparency regarding sales tax exemptions provided to and claimed by projects.
In response to our review, several IDA officials stated that there has not been any
guidance provided by New York State agencies regarding the revised monitoring
and reporting requirements regarding sales tax exemptions provided to projects.
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However we note that the Tax Department issued a Technical Memorandum, TSBM-14(1.1)S Sales Tax Reporting and Recordkeeping Requirements for Industrial
Development Agencies and Authorities. The memo summarizes the legislative
changes from 2013 and includes general information and current department
policy with respect to IDAs. This memo was issued in February 2014. Further, in
May 2016 the New York State Economic Development Council (NYSEDC), the
state’s principal organization representing economic development professionals,
adopted a series of best practices to guide IDAs in implementing the provisions in
the 2015 legislation. The best practices include recapturing, reducing or
suspending IDA benefits when project owners fail to meet performance goals, as
well as monitoring the status of projects on an annual basis.
Ineffective Monitoring of Sales and Use Tax Exemptions
Section 874 (8) of General Municipal Law requires agents of an IDA to annually
report the total amount of sales tax exemptions claimed to the Tax Department,
and Section 875 (3) of General Municipal Law requires IDAs to recover any
unauthorized sales tax exemption benefits and remit the funds to the Tax
Department. The amount of sales tax exemptions claimed by projects is to be
reported annually on form ST-340. For an IDA to monitor the total amount of sales
tax exemptions claimed by projects, it would need to determine the amount
reported by projects each year and calculate the total amount reported over the
life of the project and then compare that total to the amount of sales tax exemptions
approved by the IDA board for the project.
All nine IDAs we reviewed annually request project owners to report the sales tax
exemptions claimed by a project for the year and require project owners to provide
a copy of the ST-340 submitted to the Tax Department. While projects report the
amount of sales tax exemptions claimed each year, only three of the nine IDAs
(Dutchess, Rensselaer, and Sullivan) calculate the cumulative amount of sales tax
exemptions claimed and compare this total to the amount of sales tax exemptions
approved by the board to determine if the project is within the terms approved by
the board or whether a project claims excess sales tax exemption and recapture
is necessary.
Monroe County IDA has a system in place that calculates the cumulative amount
of sales tax exemptions reported by projects. However, Monroe IDA staff do not
appear to use this information to identify projects that reported claiming excess
sales tax exemption and take appropriate actions.
Excessive Sales and Use Tax Exemptions Taken
We reviewed the cumulative amount of sales tax exemptions reported to the IDAs
by each project and compared it to the amount of sales tax exemptions approved
by the respective IDA board. We found eight of the 43 projects reported to the IDA
an amount of sales tax exemptions claimed that exceeded the amounts approved.
These reported excess sales tax exemptions ranged from $1,182 to $263,876 and
totaled more than $385,000, as shown in the following chart. Although the amounts
5

claimed were reported to the IDAs through March 2018, no action was taken prior
to our review by the IDAs to recapture the funds and remit to the Tax Department.

IDA

Project Name

Jefferson
Madison
Monroe
Monroe
Oneida

Aviagen North America, Inc.
Carriagehouse Apartments II 2016
Frocione Properties LLC
Hive@155 LLC
Cardinal Griffiss Realty, LLC-Buildout

Oneida
Orange
Orange

Kris-Tech Wire Company, Inc.
Cross Roads Court Real Estate, LLC
International Business Machines (IBM)

Amount
Approved

Amount
Reported
to IDA

Excess

$69,750*
$50,100
$230,400
$149,920
$27,918

$79,688
$54,638
$235,312
$157,050
$29,100

$9,938
$4,538
$4,912
$7,130
$1,182

$272,731
$593,125
$6,093,750

$307,287
$652,972
$6,357,626

$34,556
$59,847
$263,876

Totals
$385,979
*This is the amount recorded on the ST-60 since there is no official record indicating the amount of
sales tax exemptions approved by the board.

For example, in March 2015 Oneida County IDA approved financial assistance for
Kris-Tech Wire Company, Inc. (Kris-Tech) to construct and equip an addition to its
manufacturing facility. Kris-Tech was approved for $176,000 in sales tax
exemptions through April 2016. In June 2016, the IDA board approved an
additional $96,731 in sales tax exemption and extended the exemption period
through October 2017. This increased the total approved sales tax exemptions to
$272,731. Kris-Tech reported to Oneida County IDA that it claimed $145,349 in
sales tax exemptions for 2015, $150,738 in sales tax exemptions for 2016, and
$11,200 in sales tax exemptions for 2017. In total, Kris-Tech reported $307,287 in
sales tax exemptions. This exceeds the amount of sales tax exemptions approved
by the Oneida County IDA board by $34,556. As a result of our review, Oneida
IDA contacted Kris-Tech to confirm the accuracy of the information reported.
Unlike the other IDAs we reviewed, Jefferson County IDA’s fiscal year is from
October 1 through September 30. In October 2015 Jefferson County IDA approved
financial assistance for Aviagen North America, Inc. (Aviagen) to renovate an
existing building. On December 18, 2015, the IDA issued Aviagen an ST-60 for
$69,750 in sales tax exemptions through December 2016. For 2015-16, Aviagen
reported to Jefferson County IDA that it claimed $69,750 in sales tax exemptions.
Aviagen then reported to the IDA that it claimed $9,938 for 2016-17, for a total of
$79,688 in sales tax exemptions. This exceeds the amount of sales tax exemptions
approved by the Jefferson County IDA board by $9,938. As a result of our review,
Jefferson County IDA contacted Aviagen, who indicated that the $9,938 reported
for 2016-17 was in error.
In July 2016 Monroe County IDA approved financial assistance for Frocione
Properties LLC (Frocione) to construct a food distribution facility. Frocione was
approved for $230,400 in sales tax exemptions through October 31, 2016. While
the IDA board did not approve any additional sales tax exemptions for this project,
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or extend the exemption period, in October 2016 the IDA counsel signed an ST60 that extended the exemption period through September 30, 2017. The Monroe
County IDA board had authorized the outside counsel to complete and sign ST60s but had not authorized its counsel to approve any additional sales tax
exemptions or exemption periods. For 2016 Frocione reported to Monroe County
IDA that it claimed $219,389 in sales tax exemptions, and for 2017 reported to the
IDA that it claimed $15,923, for a total of $235,312. This exceeds the amount of
sales tax exemptions approved by the Monroe County IDA board by $4,912.
Although Frocione reported the $15,923 of sales tax exemptions claimed for 2017
to Monroe County IDA in January 2018, the IDA took no action until after ABO staff
contacted the IDA to schedule its site visit for this review in September 2018. At
that time the IDA sent a letter to Frocione requesting repayment of the $4,912 by
October 1, 2018. In response, Frocione indicated that the ST-340 submitted for
2017 was an error and provided a revised ST-340 to Monroe County IDA indicating
that $0 in sales tax exemptions were claimed for 2017.
Each of the eight projects had reported the amount of sales tax exemptions
claimed each year to the respective IDAs. However, none of the IDAs were aware
that the amounts reported to the IDAs by the projects exceeded the amounts
approved by the board because the IDAs were not monitoring the amount of sales
tax exemptions claimed by project owners. As a result of our review, Jefferson
County IDA, Monroe County IDA, Orange County IDA and Oneida County IDA
contacted the respective project owners to inquire about the excessive sales tax
exemptions reported by each project. These IDAs indicated that five of the six
project owners provided revised documents that indicated a lower amount of sales
tax exemptions than originally reported, which resulted in the total amount claimed
within the amount approved by the IDA. Madison County IDA did not provide any
information regarding the Carriagehouse project, Monroe County IDA contacted
the Hive project but did not provide us with the results, and Oneida County IDA
indicated that it would need additional time to complete its review with the KrisTech project.
We also identified a project that claimed sales tax exemptions beyond the
timeframe approved by the IDA board. In June 2013 Steuben County IDA
approved financial assistance for Marsh Hill Energy LLC (Marsh Hill) to construct
and equip ten wind turbine generators. Marsh Hill was approved for $262,000 in
sales tax exemptions through June 2014. In October 2013 Marsh Hill notified the
IDA that additional purchases needed for the project may also be subject to sales
tax and requested the total sales tax exemptions be increased to $2,544,000. On
October 24, 2013 the IDA approved the increase to $2,544,000 and also provided
an extension to the exemption period through December 2014. For 2013 Marsh
Hill reported that it did not claim any sales tax exemptions, but it reported to
Steuben County IDA that it claimed $451,720 in sales tax exemptions for 2014.
Although the IDA board approved the use of sales tax exemptions only through
December 2014, Marsh Hill continued to report to the IDA in subsequent years that
it claimed additional sales tax exemptions. For 2015 Marsh Hill reported to the
7

Steuben County IDA that it claimed $36,210 in sales tax exemptions. Marsh Hill
also notified Steuben County IDA that it continued to incur costs for the project in
2015, and requested an extension for claiming sales tax exemptions. Although the
IDA denied the request for an extension past December 2014, in March 2016 it
reported in PARIS that the project received $36,210 in sales tax exemptions for
2015. For 2016 Marsh Hill reported to Steuben County IDA that it claimed $7,083
in sales tax exemptions, and in March 2017 the IDA reported this amount in PARIS.
As a result, Marsh Hill reported to the IDA that it claimed a total of $43,293 in sales
tax exemptions after the approved time period had elapsed.
In April 2017 the Tax Department notified the project and Steuben County IDA of
the discrepancies between the project’s ST-60 and ST-340, indicating that the ST340 date did not match with the end date of the project on the ST-60. The Tax
Department requested the IDA correct the errors and resubmit an updated form.
However, Steuben IDA officials simply forwarded the Tax Department’s letter to
Marsh Hill and requested the project owner adjust its filings but took no other
actions. After ABO staff contacted the IDA to schedule its site visit for this review
in September 2018, the IDA notified Marsh Hill of its plans to recapture the sales
tax exemptions claimed beyond the approved period. In response, Marsh Hill
indicated that the ST-340s submitted for 2015 and 2016 were in error and provided
revised ST-340s indicating the total of $2,531 in sales tax exemptions were
claimed for 2015 and 2016. In response to our review, Steuben County IDA
officials indicated that they have recaptured the $2,531 from this project.
Board Resolutions and Project Agreements Do Not Include Amounts Approved
Section 859-a (1) of General Municipal Law requires IDAs to adopt resolutions
describing the project and the financial assistance that the IDA is contemplating
for a project. Financial assistance can consist of proceeds from the issuance of
low interest tax-exempt or taxable bonds to finance the costs of a project as well
as exemptions from real property taxes, mortgage recording taxes and sales and
use taxes. Further, Section 859-a (6) of General Municipal Law requires IDAs to
develop a uniform project agreement that sets forth the terms and conditions under
which financial assistance will be provided and is to include the amount and type
of financial assistance to be provided.
We requested the board resolution approving the financial assistance for each
project to identify the amount of sales tax exemptions approved by the board. Of
the 43 projects, only one project (First Transit) located in Monroe County did not
have a board resolution.
We reviewed the board resolutions for the remaining 42 projects and found that
only four IDAs (Dutchess, Monroe, Orange and Steuben) included the amount of
sales tax exemptions approved by the board in each resolution. For the other five
IDAs, only 6 of the 22 board resolutions identified the amount of sales tax
exemptions approved by the board. For the remaining 16 projects, we reviewed
the corresponding project agreement and found only four of the project
agreements identified the amount of sales tax exemptions approved, as required
8

by General Municipal Law. The remaining 12 project agreements did not include
the amount of sales tax exemption approved by the board. With no official record
stipulating the amount of sales tax exemption approved by the board, IDA staff
have no basis for determining the amount of sales tax exemptions to record on the
ST-60 form. The lack of an official record indicating the amount and time frame for
sales tax exemptions from the board can lead to excessive sales tax exemptions
being taken by projects.
ST-60s Do Not Always Match Board Resolutions or Project Agreements
We also found two projects where the amount or timeframe approved by the board
did not match the information recorded on the project’s ST-60. For example, on
April 9, 2015 the Orange County IDA board approved International Business
Machines Corporation (IBM) for $4,062,000 in sales tax exemptions through
December 2016. However, IDA staff issued the ST-60 with an expiration date of
December 2020. In December 2016 the board approved the sales tax exemptions
to be extended through December 2017. However, the ST-60 that the IDA issued
to IBM in January 2017 again had the expiration date through December 2020.
This allowed IBM to use exemptions beyond the timeframe approved by the board.
On November 17, 2016 the Madison County IDA board approved Carriagehouse
Apartments II (Carriagehouse) for real property, mortgage recording and sales tax
exemptions to build senior living apartments. Although the amount of sales tax
exemptions approved was not identified in the board resolution, the project
agreement states the project was to receive sales tax exemptions totaling $50,100.
However, IDA staff issued an ST-60 allowing Carriagehouse to claim sales tax
exemptions totaling $125,070. Carriagehouse reported to Madison County IDA
that it used $54,638 in sales tax exemptions. The amount reported exceeded the
$50,100 approved by the board by $4,538 but was within the amount on the ST60 issued by IDA staff. The IDA’s Executive Director told us that Carriagehouse
underestimated the sales tax exemptions needed for its projects in its application
and that the board discussed the need for additional sales tax exemptions for the
project. However, the November 17, 2016 board meeting minutes do not reflect
this discussion, and the IDA did not provide any documentation to support that the
board approved more than $50,100.
Financial Assistance Provided Prior To Public Hearing
Section 859-a (2) of General Municipal Law states that prior to providing any
financial assistance of more than $100,000 to any project, an IDA must hold a
public hearing with respect to the project and the proposed financial assistance
being contemplated. The public hearing provides an opportunity for interested
parties to present their views on the project before the board’s final approval for
financial assistance. However, we found one project where the effective date of
the ST-60 predated the public hearing for the project. As such, this project had the
opportunity to use sales tax exemptions before the project’s final approval.
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On June 19, 2014 the Steuben County IDA board approved an inducement
resolution for Hilton Garden Inn to receive real property, mortgage recording and
sales tax exemptions to build a hotel. The resolution approved the execution of an
agent agreement, provided that the financial assistance provided not exceed
$100,000 until the IDA has held a public hearing and adopted a subsequent
resolution. However, rather than wait until final board approval for the project, the
IDA issued an ST-60 for sales tax exemptions totaling $656,000 to Hilton Garden
Inn on July 15, 2014. This was done prior to the public hearing which was held on
July 30, 2014. The project received final board approval on August 13, 2014. IDA
staff indicated the project operator was only allowed to use up to $100,000 of sales
tax exemptions before final approval based on the inducement resolution.
However, this is not reflected on the ST-60 that was issued to Hilton Garden Inn.
The ST-60 that was issued allowed Hilton Garden Inn to claim up to $656,000 in
sales tax exemptions during the period of July 15, 2014 through December 31,
2015.
We also found that it is Oneida County IDA’s practice to record an effective date
on ST-60s that is prior to the public hearing date. This fails to comply with Section
859-a (2) since it allows projects to claim sales tax exemptions for a period of time
prior to the public hearing. For all five projects reviewed, the ST-60 effective date
was prior to the public hearing date. For example, on March 18, 2015 the Oneida
County IDA board approved an inducement resolution appointing Marcy Family
LLC as the IDA’s agent to construct apartment buildings. The public hearing was
held on June 2, 2015. On July 15, 2015 the IDA issued an ST-60 that allowed the
project to claim up to $250,000 in sales tax exemptions during the period March
18, 2015 to September 15, 2015.
Public
Hearing Date

ST-60 Effective
Date

Cardinal Griffiss Realty, LLC

1/26/17

12/16/16

Kris-Tech Wire Company Inc.

4/16/15

3/18/15

Marcy Family, LLC

6/2/15

3/18/15

New Hartford Lodging Group, LLC

12/17/14

11/14/14

Northland Communications

8/18/16

7/15/16

Project Name

In response to this report Oneida County IDA officials indicated that the IDA has
restricted its policy to not issue sales tax exemption documents until the project
closing.
Recapture Policies Do Not Always Address Sales and Use Tax Exemptions
Section 874 (11) of General Municipal Law requires IDAs to develop policies for
the return of all or a portion of the financial assistance provided to a project if
material violation of the terms exists, commonly known as a recapture policy. In
addition, Section 875 (3) states that IDAs must recapture sales and use
exemptions that an agent or project operator is not entitled to or that are in excess
of the amounts authorized by the IDA.
10

We found eight of the nine IDAs have adopted recapture provisions either as a
separate policy or within their existing uniform tax exemption policy (UTEP).
However, these policies do not always address actions to take regarding
recapturing sales tax exemptions in excess of amounts authorized. The recapture
provisions adopted by three IDAs (Oneida, Rensselaer and Steuben) adequately
address the recapture of sales tax exemptions in these policies. The other five
recapture policies focus on compliance with project goals, and do not include any
provisions that require the IDA to recapture sales tax exemptions amounts taken
in excess of the amount approved by the IDA.
In addition, Sullivan County IDA has not adopted a recapture policy. Sullivan
County IDA officials told us that a policy was not necessary since its project
agreements include language for recapture. This practice does not appear to be in
compliance with the requirements of Section 874 (11). In response to this report,
Sullivan County IDA officials stated that a recapture policy has been drafted and
will be presented to the board for review and approval early in 2019.
Further, although Steuben County IDA’s UTEP states that sales tax exemptions
may be subject to recapture in compliance with Section 875 (3) of General
Municipal Law, the IDA did not take action to recapture the sales tax exemptions
claimed by Marsh Hill after the approved time period had elapsed, until after we
initiated our review.
Project Agreements and Resolutions Are Not Always Posted on Web Sites
Section 875 (7) of General Municipal Law requires IDAs to post board resolutions
and project agreements related to any project to the IDA’s web site. Of the 43
projects we reviewed, only five project agreements were posted on the respective
IDA web sites. In addition, only thirteen of 43 project resolutions were posted on
four IDAs’ web sites. We noted that some IDAs have posted some board
resolutions but have not posted resolutions for all their active projects. For
example, of the five projects we reviewed at Rensselaer County IDA we found only
one project’s resolution was posted on the IDA’s web site. In response to our report
Monroe County IDA officials indicated that they understood the law to require the
posting of resolutions, but not project agreements. They indicated that they will be
posting project agreements going forward. The new ABO Regulation (19 NYCRR
250) also should help to clarify any confusion as to what posting is required moving
forward.
Annual Compliance Reports Are Not Being Filed
Section 875 (3)(d) of General Municipal Law requires IDAs to prepare an annual
compliance report including the terms and conditions listed in the resolutions and
project documents. Failure to file the report could result in the revocation of the
IDA’s authority to provide state sales tax exemption benefits. The Tax Department
has provided ST-62 IDA Annual Compliance Report State Sales Tax Recapture
form for this purpose (ST-62). The ST-62 must be filed within ninety days of fiscal
11

year end, detailing the recapture terms and conditions of each project and the
IDA’s activities to recover, recapture, and receive sales tax exemptions. We found
that only two of the nine IDAs reviewed (Rensselaer and Sullivan) submitted the
required ST-62 form in 2016 and 2017. The other seven IDAs we reviewed
indicated they were not aware of this requirement prior to our review but have or
will be submitting the compliance report to the Tax Department.
PARIS Reporting Continues To Be Inaccurate
Section 2800 of Public Authorities Law requires public authorities to certify and
submit reports on their finances and operations annually through the Public
Authorities Reporting Information System (PARIS). The ABO has historically
reported that the accuracy of the data reported in PARIS by IDAs is questionable,
as IDAs frequently report incorrect and inaccurate data. Our review found that the
sales tax exemption data reported by the IDAs was correct and accurate for only
30 of the 43 projects (70 percent). The inaccurate reporting for the 13 projects
included failing to report sales tax exemptions that were claimed by the projects,
incorrect amounts reported for sales tax exemptions claimed, and combining the
sales tax exemptions claimed by multiple projects as a single project.
We found none of the four projects reviewed at Jefferson County IDA were
reported accurately by the IDA in its PARIS annual reports. For example, Roth
Industries reported claiming $0 in sales tax exemptions for 2015-16, but the IDA
reported the project as claiming $83,200. Aviagen reported claiming $9,938 of
sales tax exemptions for 2016-2017, but the IDA reported the project as claiming
$0. Fort Drum Mountain Community Homes reported claiming $0 for 2016-17, but
the IDA reported the project as claiming $2,032,197. Mohawk, Adirondack and
Northern Railroad reported claiming $130 for 2016-17, but the IDA reported the
project as claiming $7,762.
In addition, Dutchess County IDA approved providing sales tax exemptions for
GPSDC (New York) in September 2014. GPSDC (New York) reported to Dutchess
County IDA that it claimed sales tax exemptions of $143,660 for 2014; $2,587,495
for 2015; $1,793,829 for 2016; and $2,763,622 for 2017. The IDA accurately
reported the total amount of sales tax exemptions claimed by GPSDC (New York)
for 2016 and 2017 but failed to report any sales tax exemptions claimed by GPSDC
(New York) for 2014 and 2015. This understated the total value of sales tax
exemptions provided to the project by $2.7 million.
Further, according to Section 1116 (a)(1) of the Tax Law, IDAs are exempt from
payment of sales tax on their purchases. This includes the metropolitan commuter
transportation district tax (metro commuter tax) which is imposed on the 12
counties within the metropolitan commuter transportation district. Orange County
is part of the district, and the Orange County IDA is authorized to approve
exemptions for the metro commuter tax. However, the IDA does not report the
value of the metro commuter tax exemptions as a local sales tax exemption in
PARIS. From 2015 through 2017, International Business Machine Corporations
(IBM) reported that it claimed a total of $6,357,626 in sales tax exemptions, which
12

included $155,383 in metro commuter tax exemptions. However, the IDA only
reported a total of $6,202,243 in PARIS, understating the value of the sales tax
exemptions it approved. Orange County IDA staff stated that this was an oversight
on their part and that this will be corrected going forward.
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Recommendations
1. IDAs should annually review and adopt policies and procedures to monitor
sales and use tax exemptions and ensure projects are only claiming sales
and use tax exemptions authorized by the board of directors.
2. IDAs should recapture any sales and use tax exemptions claimed in excess
of the amount authorized by the board of directors and remit funds to the
Tax Department, in accordance with Section 875 (3) of General Municipal
Law.
3. IDAs should ensure board resolutions and project agreements include the
amount of financial assistance authorized by the board of directors, in
accordance with Section 859-a (1) of General Municipal Law.
4. IDAs should ensure that ST-60s are issued only for amounts and time
periods authorized by the board of directors.
5. IDAs should not issue ST-60s to projects with effective dates prior to the
public hearing, in accordance with Section 859-a (2) of General Municipal
Law.
6. IDAs should adopt recapture policies that require projects to remit sales and
use tax exemptions claimed in excess of the amount authorized by the
board of directors, in accordance with Section 874 (11) of General Municipal
Law.
7. IDAs should post all project agreements and project resolutions on the IDA
web site, in accordance with Section 875 (7) of General Municipal Law as
well as the recently issued ABO regulation (19 NYCRR 250).
8. IDAs should annually file the annual compliance report (ST-62) with the Tax
Department, in accordance with Section 875 (3)(d) of General Municipal
Law.
9. IDAs should establish and implement adequate procedures to ensure that
all information reported in PARIS is complete and accurate.
10. IDAs should ensure that they are collecting adequate and reliable sales and
use tax exemption information from projects, including but not limited to
signed and certified documents, such as the ST-340 submitted to the Tax
Department.
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NYS Authorities Budget Office
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Albany, NY 12220-0076

December 19, 2018

John Steinberg, Jr.
- VICE CHAIRMAN

Stephen Brescia
- SECRETARY

RE: Draft Operational Review - IDA Sales and Use Tax
Exemptions – Orange County IDA

Edward A. Diana
- ASSISTANT SECRETARY

Robert S. Schreibeis, Sr.

Dear Mr. Pearlman,

James DiSalvo
Michael Gaydos

OPERATIONS STAFF
Laurie Villasuso
- CHIEF OPERATING
OFFICER &
EXECUTIVE VICE
PRESIDENT

Joel Kleiman
- CHIEF FINANCIAL OFFICER

Kevin T. Dowd

Please accept this letter as the Orange County IDA’s response to the above referenced draft
report which is submitted with our earnest appreciation for drawing our attention to deficiencies
within our organization’s oversight responsibilities but, at the same time, with the hope that
certain errors or mischaracterizations of our operations will be corrected by the ABO in its final
report.

The draft report indicates correctly that while we annually require project owners to
report sales tax exemptions claimed by a project for a particular year together with providing us
with a copy of their ST-340 submitted to the Tax Department, our staff never calculated the
cumulative amount of sales tax claimed to the amount of sales tax exemptions approved by the
Board. However, this deficiency was the result of a lack of staffing which the IDA has rectified by
adding a new “compliance officer” position whose duties, among others, will be to closely
monitor sale tax exemptions to avoid any future discrepancies.

- ATTORNEY

Setting aside the foregoing, the draft report singles out two project owners who allegedly
exceeded their authorized sales tax exemptions: Cross Roads Court Real Estate, LLC and
International Business Machines, Inc. Immediately after these alleged excesses were brought to
our attention, the project owners were notified by our counsel. Cross Roads subsequently
Note
revised their ST-340 to reflect a lower amount of sales tax exemptions claimed and filed the
4
same with the Tax Department and with the IDA. Given that we have not received any
indication from the Tax Department that the revised ST-340 was erroneous, we believe that
Cross Roads should not be singled out in the report as exceeding its authorized sales tax
exemption or, at the very least, the report should indicate that, based upon the revised ST-340,
Cross Roads did not exceed its authorized exemption. To allow the report as written to stand is
extremely unfair to the project owner.

As for International Business Machines, as stated above, the project owner was
immediately made aware of the apparent discrepancies uncovered by ABO staff between the
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authorized sales tax exemption and the purported sales tax exemption claimed. As we are sure
you can appreciate, the corporate structure of IBM is considerably more complex than many
other corporations with which we do business and the amount of the authorized sales tax
exemption was considerable and extended over several years. The IDA did not receive
information back from IBM until a week before the ABO draft report was issued. Based upon

IBM’s internal audit and review, it appears that your staff was incorrect in its finding that IBM
exceeded its authorized sales tax exemption authorization by $263,876. This incorrect assertion
on your staff’s part may be due to several factors. First, the ST-340 filings are based upon a
January-December schedule while the actual IDA accrual period or this particular project was on
a June-May schedule. Second, the IDA has incentivized different IBM projects over the years and
we believe that this may have caused some confusion within your staff’s review. For example,
we believe that there was a $1,377,697 reported sales tax exemption which was part of a prior
project begun in 2007 that was not part of the 2015 project reviewed by your staff that should
not have been included in its calculations. Third, the draft report indicates that the IDA approved
Note
IBM for $4 million in sales tax exemptions through December, 2016 when, in fact, the authorizing
7
resolution granted sales tax exemptions of $4,062,500, a significant mistake on your staff’s part.
Additionally, the IDA Board increased and extended the sales tax exemptions for IBM to
$6,093,750 through December 31, 2017. Based upon IBM’s documentation to us, this latter
amount of $6,093,750 was not exceeded as IBM claimed sales tax exemptions of $6,090,769.04
and, therefore, should not be included in this portion of your report. The only valid assertion in
your report is that the ST-60s filed in this matter had an expiration date through December 31,
2020. The IDA relies upon its Bond Counsel to complete and file the ST-60s for all of our projects. Note
8
Unfortunately, it appears Bond Counsel made a mistake and we have discussed the issue with
them so as to avoid any further mistakes in the future.

With respect to that part of your report concerning the filing of the ST-62 recapture form,
we were not aware of any notice, policy guidelines or best practices issued by either your office
or the Tax Department that such a form even existed and the need to file the same. Even before
our interview with your staff ended, we began texting our Bond Counsel to find out what they
knew about the ST-62 since that law firm assists us in all such filings. Our Bond Counsel was
equally unaware of the form. Subsequent to our interview with your staff we contacted several
other IDAs and found that most never heard of the form either. While we are somewhat at a
loss as to the logic of the need to file a form that reports a negative (no recapture), the IDA will
submit the form going forward within 60 days of the end of our fiscal year. Lastly, we have filed
the ST-62 for fiscal year 2017.

This brings us to the last point in your draft report, namely, our failure to properly report
the metropolitan commuter transportation tax as a “local sales tax exemption” in PARIS. The
report specifically refers to IBM for the years 2015-2017 and the fact that IBM reported receiving
the metro commuter tax exemptions but that we failed to include that in our PARIS reporting for
those years. This was an oversight on our part and we will correct it going forward.
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We thank you for the opportunity to respond to the matters raised in the draft report and
wherever deficiencies have occurred we will take immediate remedial measures to ensure that
they do not occur in the future.

Sincerely,

Laurie Villasuso
Chief Operating Officer &
Executive Vice President
Orange County Industrial Development Agency
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548 Broadway
Monticello, New York 12701
(845) 428-7575
(845) 428-7577 FAX
TTY 711

December 13, 2018

COUNTYOF
SULLIVAN
INDUSTRIAL
DEVELOPMENT
AGENCY

Mr. Jeffrey H. Pearlman, Director
State of New York Authorities Budget Office
PO Box 2076
Albany, New York 12220-0076
Dear Mr. Pearlman,
The County of Sullivan Industrial Development Agency (CSIDA) appreciates the opportunity to respond to
the Authorities Budget Office's (ABO) Draft Operational Review of IDA Sales and Use Tax Exemptions.
We would like to respond to some specific points raised in the draft report:
Value of Sales and Use Tax Exemption Taken by the BRR Brothers 111, LLC and Sullivan County Fabrication
Inc. Project:
With respect to the sales and use tax exemption claimed by the BRR Brothers 111, LLC and Sullivan County
Fabrication, Inc. project, we contacted the project immediately upon receipt of the draft report and
confirmed that the project has not exceeded its authorized sales and use tax exemption. As indicated in
the draft report, during the site audit CSIDA staff supplied ABO staff with a 2016 ST-340 showing that the
project claimed $19,921 in exemptions. The project furnished this form to CSIDA in April 2017. The report
continues that ABO obtained a 2016 ST-340 from the Tax Department showing the project claimed
$186,652 in exemptions. The project had also furnished this form to CSIDA, in February 2017. In the
interim, CSIDA staff reviewed the February 2017 ST-340 and contacted the project to advise that the
project was approaching its approved exemption limit of $191,464. During that discussion it became
apparent that the project had filled out the ST-340 incorrectly and had provided the total amount of
purchases, not the total value of exemptions. The project then recalculated the CSIDA sales tax benefits
and submitted a revised ST-340 to CSIDA in April. Upon receipt of the draft report in December, CSIDA
staff immediately contacted the project, and project representatives confirmed they had signed and
submitted the revised ST-340, showing a total exemption of $19,921, to the Tax Department in April.
Based on the values reported on the revised 2016 form and 2017 form, the project has claimed $149,243
and thus has not exceeded its authorized sales and use tax exemption of $191,464.

Note
3

Moreover, during our discussions with the project we learned the ST-340s submitted to the Tax
Department vastly overstate the value of IDA sales and use tax exemptions. This project is a supermarket
shelf manufacturing facility, and many of its purchases are exempt under New York State's manufacturing
and production exemption. This project, when in operation, will manufacture supermarket shelves. This
"This institution is an equal opportunity provider, employer and lender. To file a complaint of discrimination, write: USDA, Office of the Assistant Secretary
for Civil Rights, 1400 Independence Avenue, SW, Washington, D.C. 20250-9410 or call (866) 632-9992 (voice); (202) 690-7442 (fax);
or program.intake@usda.gov (email)"
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is clearly the creation of a product that is substantially different in form, character, composition and
usefulness than its component parts. The project is currently working to further revise the 2016 and 2017
ST-340s, and will submit corrected forms to the Tax Department with copies to CSIDA in the coming days.
We would like to point out that by submitting revised ST-340s, the project will correct the forms previously
submitted, which in error overstated the value of the IDA's sales and use tax exemption. The draft ABO
report states that projects submit revised ST-340s to "avoid recapture" of excess exemptions, but in this
instance, the filing of revised ST-340s is to correct an error, not avoid recapture.
The draft report indicates "Sullivan County IDA did not provide any information indicating that they would
take any actions for the [project] that we identified as claiming excess sales tax exemptions." As stated
elsewhere in the draft report, at the time of the audit, we knew the project had not exceeded its
authorized exemption so there was no discussion with ABO regarding recapture of benefits. Upon further
review and discussion with the project, we are even more confident that there was no excess sales tax
exemption and further, we believe the total IDA exemption is much lower than previously reported. As
indicated above, the project is now working to correct the apparent overstatement of IDA sales and use
tax benefits and will submit revised ST-340 forms to the Tax Department in the near future.
Finally with respect to sales tax reporting, we contacted the New York State Department of Taxation and
Finance on March 16, 2018 at the request of another CSIDA project. A project representative asked us
whether the ST-60 forms should include the estimated value of goods and services and estimated value
of exemption resulting from the IDA's sales and use tax exemption alone, or the total value of all sales and
use tax exemptions authorized by any New York State program {for example, the production exemption
or the sales and use tax exemption for the sales and installation of commercial solar energy systems
equipment, or others}. We were advised by the Tax Department representative that the values on the
ST-60 should reflect all exemptions. Further, the Tax Department representative advised that the State
examines the values provided on the ST-60 forms for overall budgeting purposes. We later followed up
and were advised by other sources that this is not the case, and that IDA related forms {ST-60, ST-340}
should only include values pertaining to IDA exemptions. We point this out to illustrate the complexity
and confusion that seems to surround IDA reporting requirements. Our staff is dedicated to complying
with all applicable rules, regulations, and policies, but we find it difficult to do so in the absence of clear
and consistent information.
Recapture Policy:
We have not adopted a recapture policy. Unlike many IDAs, CSIDA requires each project to approach our
Board of Directors at six-month intervals to request an extension of the project's sales tax exempt status.
This approach allows us to monitor our projects closely, and we require regular reports (monthly on large
projects} on the value of the sales tax exemption claimed to help ensure projects do not exceed their
authorized exemptions. However, we recognize the State's preference for every IDA to adopt a specific
Project Recapture and Termination Policy, and to that end we have drafted a policy which will be
presented to our Board for their review and approval early in 2019.
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Posting Project Agreements and Resolutions:
Since 2014, CSIDA has posted all project agreements to its website. The ABO's draft report states "of the
43 projects we reviewed, none of the project agreements were posted on the respective IDA web sites."
This conclusion is clearly in error. Upon review of the draft report, we confirmed that all project
agreements for projects that have closed since late 2014 were posted on the CSIDA's website prior to the
on-site audit. Project agreements can be found at http://www.sullivanida.com/project-documents/.
The draft report continues, "[i]n addition, only eight of the 43 project resolutions were posted on three
IDAs' web sites." All CSIDA resolutions passed since September 13, 2011 are posted on our website. We
post draft resolutions prior to our Board meetings, and replace them with final versions as soon as
practical after each meeting. Links to all Board meeting documents, including resolutions, are found on
the left side of our homepage www.sullivanida.com.
Recommendations of the Draft Report:
We appreciate the recommendations included in the draft report, and we are happy to see that
substantially all of the recommended policies and procedures are already a part of CSIDNs operations.
For example,
•
•

•
•

•

•
•
•

CSIDA staff tracks all ST-60s and ST-340s to ensure projects only claim sales and use tax
exemptions authorized by the CSIDA.
Our Agent and Project Agreements specify that all projects will be subject to the recapture of
unauthorized sales and use tax exemption benefits taken. To date we have not worked with a
project that claimed unauthorized benefits, but we are committed to recapture if the need
arises.
Our Board resolutions and Agent and Project Agreements specify the amount of financial
assistance authorized.
The amounts and time periods authorized on our ST-60s are taken directly from our Agent and
Project Agreements. Many of our projects involve subagents, each of which prepares a separate
ST-60. We work hard to track all ST-60s for each project, totaling the exemption amounts
authorized by all subagent ST-60s to ensure the total does not exceed the amount authorized by
the CSIDA.
CSIDA never provides financial assistance to projects that are required to have public hearings
prior to the public hearing. Moreover, we do not provide financial assistance to any project prior
to the CSIDA's approval of the project.
As noted above, CSIDA posts all project resolutions and project agreements on our website.
CSIDA submits all annual compliance reports.
CSIDA files accurate and timely PARIS reports every year. We often contact ABO for guidance in
using the system, and we appreciate ABO staff's knowledge and helpfulness. We note that while
PARIS has improved in recent years, it remains a flawed system for accurate reporting of our
projects and activities.
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Note
5

•

CSIDA collects adequate and reliable sales and use tax exemption information from all projects,
including ST-340 Forms, and we check those forms against ST-60 Forms to ensure the
information received and reported is accurate and the exemptions fall within the approved
limits.

CSIDA staff closely monitors sales and use tax exemptions. We have over twenty active projects with sales
and use tax exemptions. Several are large projects with dozens of subcontractors performing work,
further complicating the reporting, monitoring, and compliance required of us. We work hard to ensure
all projects comply with all applicable CSIDA and New York State requirements, and we always strive to
improve our processes.
Very truly yours,
County of Sullivan Industrial Development Agency

cc:

Edward T. Sykes, Chief Executive Officer
Ira Steingart, Chairman
Walter F. Garigliano, General Counsel

70289-046v2
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ABO Notes to Responses

1. The report was amended to reflect that while sales tax exemptions for 2016
and 2017 were reported, sales tax exemptions for 2014 and 2015 were not
reported.
2. Although this review focused on sales tax exemptions, some projects are
still actively receiving other IDA financial assistance such as real property
tax exemptions and should have project documents posted.
3. This section was removed from the report.
4. The language in the report has been revised to reflect this concern.
5. The report was revised to reflect the IDA’s response.
6. The purpose of General Municipal Law 859-a (2) is to require a public
hearing when financial assistance to a project exceeds $100,000. This
section of law does not include any provisions that would limit financial
assistance provided to projects to $100,000 prior to the public hearing.
7. This number was clarified in the report to reflect the full dollar value of the
sales tax exemptions.
8. IBM reported a total of $6,357.625 to the IDA in sales tax exemptions
between 2015 and 2017, all of which were identified as applying to the
project selected for this review.
9. The report was revised to reflect the guidance that was provided by the
Department of Taxation and Finance in February 2014
10. The report was revised to better reflect the events that occurred relative to
this project.
11. ST-60s should not be provided until the project is approved by the board.
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Appendix A
IDA
Dutchess
Dutchess
Dutchess
Dutchess
Dutchess
Jefferson
Jefferson
Jefferson
Jefferson
Madison
Madison
Madison
Monroe
Monroe
Monroe
Monroe
Monroe
Monroe
Oneida
Oneida
Oneida
Oneida
Oneida
Orange
Orange
Orange
Orange
Orange
Rensselaer
Rensselaer
Rensselaer
Rensselaer
Rensselaer
Steuben
Steuben
Steuben
Steuben
Steuben
Sullivan
Sullivan
Sullivan
Sullivan
Sullivan

Project
Built Parcel Three
Cardinal Court Apartment, LLC
Empire Hotel Development
GPSDC (GAP) New York, Inc
GPSDC (New York)
Aviagen North America, Inc
Fort Drum Mountain Community Homes
Mohawk, Adirondack and Northern Railroad
Roth Industries
Carriagehouse Apartments II 2016
Cazenovia Hospitality 2015
Good Nature Brewing, Inc.
First Transit Inc.
Five Star Bank
Frocione Properties LLC
Big Apple Deli
Hive @ 155 LLC
Unither U.S. Corp
Cardinal Griffiss Realty, LLC-Buildout
Kris-Tech Wire Company Inc.
Marcy Family, LLC
New Hartford Lodging Group, LLC
Northland Communications
Blackhawk Development, LLC
Cross Roads Court Real Estate, LLC
International Business Machines (IBM)
Matrix Newburgh I, LLC
USAI, LLC
555-One
Cell-Nique
Regeneron Renovation/Equipment
Renssco Development Corporation
Van Allen Apartments
East Lake Holdings LLC
Hilton Garden Inn
Marsh Hill Energy LLC
Red Lilac Properties, LLC
Riedman Purcell CH I LLC
Adelaar Developer, LLC.
BRR Brothers III, LLC. / Sullivan County Fabrications, Inc.
Metallized Carbon Corporation
NY Delaware I, LLC.
Veria Wellness Center
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